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Report of Work |President Says Board Policy (Cuban Activities | Arizona to Protect Its Future \House Committee 


Of Mr. Grundy Is 


Given to Senate 





Subcommittee Says Associ-| 


ates Believed He Would 
Be Able to Exert Influence 
On Congress 





Raising of Funds 


In Elections Cited 





Pennsylvanian Is Declared to 
Have ‘Grown Rich in Pur- 


suit of a Highly Protected 


Industry’ 





Activities of Joseph R. Grundy, presi- 
dent of the Pennsylvania Manufacturers 
Association, “by reason of the extraordi- 
nary and commanding place he holds 
among lobbyists in the National Capi- 
tal,” are the subject of the third partial 
report of the Senate judiciary subcom- 
mittee investigating lobbying in accord- 
ance with a Senate resolution (S. Res. 
20). This report was filed in the Senate, 
Dec. 10, by Senator Caraway (Dem.), of 
Arkansas, chairman of the investigators. 


“The inference is irresistible,” the re- 
port concludes, “that it was believed by 
him and by those associated with him 
that, by reason of the very substantial 
aid he had rendered as revenue raiser for 
political campaigns, he would be able to 
influence the action of his party asso- 
ciates in the Congress.” 


The report follows in full text: 


Your Committee, named by the chair- | 
man of the Committee on the Judiciary, | 
pursuant to Senate Resolution 20, begs 


leave to report as follows: iy 
Among others into whose activities in 
endeavoring to influence congressional or 


other governmental action your Commit- | 


tee inquired, as required by Senate Reso- 
lution 20, was one Joseph R. Grundy, 
who, by reason of the extraordinary and 
commanding place he holds among the 
lobbyists in the National Capital, is the 
subject of this interim: report. 

Mr. Grundy has been almost contin- 

nously in Washington, since the House of 
Representatives began its inquiries look- 
ing to the framing of the tariff bill now 
before the Senate, about Jan. 1 of the 
present year, interesting himself in in- 
creases in the tariff rates. This self-as- 
sumed task was by no means novel. He 
had, like William Burgess, heretofore 
mentioned in a report of your Commit- 
tee, come to Washington on the occasion 
of the pendency of every tariff bill con- 
sidered by Congress since 1896, engag- 
ing in similar activity. 
*. Lobbying seems to be hereditary in his 
family, for he told the Committee that 
when the McKinley bill of 1890 was in 
process of building, his father attended a 
meeting in a room in the old Ebbitt Ho- 
tel when a few of the leaders of the domi- 
nant party of that day, in conjunction 
with other gentlemen interested in the 
measure, agreed upon it—a method of 
framing tariff legislation he approved 
and commended. 

Despite the highly picturesque lan- 
guage in which James G. Blaine de- 
nounced that bill, as history tells the 
story; and what followed. Mr. Grundy 
maintains it “was one of the greatest 
bills the country ever had from a protec- 
tive standpoint.” He expressed some re- 
gret that that method had not been emu- 
lated in connection with the bill now be- 
fore the Senate and exhibited not a little 


resentment against those Members who} 


were disposed to question the virtue of 
the bill, either as a whole or with re- 
spect to specific provisions as it came 
from the House or from the Senate Com- 
mittee on Finance. 


Mr. Grundy resides at Bristol, Pa., | 


where he is engaged in the production of 
wool yarns and tops under the firm name 
or corporate style of Williarh H. Grundy 
& Co., but his principal business is poli- 
tics—that is, he devotes practically all of 
his time to politics. He is a Republican, 
was a delegate to the Republican Na- 
tional Convention at Kansas City in June, 
1928, and arrogates to himself credit for 
having prepared the plank in the plat- 
form adopted by that convention dealing 
with the subject of the tariff. 


His lobbying activities are not con-| 


fined to the national field. He is a regu- 
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Money in Circulation 


Gains for November | 


Treasury Department . Places | 


Total at $4,930,000,000 





The amount of money in actual circu- 
lation moved from $4,838,184,799 on Oct. 


81 to $4,929,561,672 on Nov, 30, accord- | 


ing to official figures made public Dec, 10 


by the Department of the Treasury. | 


With this amount in circulation and us- 
ing an estimated population of 120,381,- 
000, the per capita circulation was calcu- 
lated by the Department at $40.95, com- 
pared with $40.23 on Oct. 31, 

A total stock money of $8,835,946,811 
was announced. The total a month 
earlier was $8,769,600,181. 

The Treasury’s figures showed the 
money in actual circulation to have been 
divided as follows: Gold coin, $364,069,- 
776; gold certificates, $888,649,549; silver 
dollars, $42,244,107; silver certificates, 
$418,085,000; Treasury notes of 1890, 
$1,274,850; subsidiary silver, $292,214,- 
175; minor coin, $118,222,890; United 
States notes, $275,125,478; Federal re- 
serve notes, $1,919,887,883; Federal re- 


@ serve bank notes, $3,431,784, and national 


bank notes, $606,355,720. 


Safeguards 


+ 
| 





‘Ruination of Commission 
Business Is Not Aim of 
Market Plans 


| 





President Hoover, it was stated orally | 
| at the White House Dec. 10, has received 
no formal protests against the policy of 
the Federal Farm Board in urging the 
sale of grain by cooperatives through 
the Farmers’ National Grain Corpora- | 
tion. | 
It was said at the White House that 
the grain men are apparently under a 
misconception of what the Farm Board 
is trying to do. The Board, it was ex- 
plained, is not attempting to put the 
grain commission men out of business, 
but is attempting to stabilize the grain 


market by handling surplus grain | 
through cooperatives. \ 
It was said further that Julius H.}| 


Barnes, Chairman of the Board of the} 
| Chamber of Commerce of the United 
| States, had not taken up the matter) 
with the President. Frank G. Crowell, ! 
tof Kansas City, did discuss the matter 
| with the President, it was said. | 

President Hoover, it was said, has 
backed up the Farm Board in all its 
work to date and will continue to do so. ! 





Mr. Hurley Stresses 
Need for Developing 
Nation’s Waterways 


Status of Flood-control Ac- 
tivities on Mississippi De-| 
scribed by Chief of Army 


Engineers 





| Necessity of going forward with wa- 
terways improvements was emphasized | 
by the Secretary of War, Patrick J. Hur- 
ley, in an address Dec. 10 in Washing- 
ton before the National Rivers and Har- 
bors Congress; while the status of flood- | 
control work on the Mississippi River 
was described by Maj. Gen. Lytle Brown, | 
Chief of Army Engineers. 

“The improvement of waterways is a 
sound economic policy,” said Secretary 
Hurley. “The plan under which.projects 
are adopted safeguards Federal: funds, 
expenditures being authorized only when 
careful study indicates that a definite 
commercial or navigation need exists and 
that adequate benefits will result, 

“There is every indication that inland | 
waterways are steadily assuming greater 
and greater importance in the country’s 
transportation. structure. This is shown | 
not only by the traffic figures but also 
by the continuance on a larger scale than 
ever of the aid rendered to the cause of 
rive improvement by the Federal Gov- 
ernment, as well as by the plans an- 
nounced for the extension of private and | 
common carrier service, by the many sub- 
stantial contracts awarded for new equip- 
ment, and by the building of municipal | 
terminals. These new plans, new enter- 
prises, new enthusiasms indicate that 
even the present large volume of river | 
traffic is destined to be exceeded in the 
not distant future. 

Aids National Security 

“But the improvement of waterways 
should not be regarded from the economic | 
viewpoint exclusively. Their contribution | 
is primarily one that can be measured in 
dollars and cents; but the fact that it is 
so measurable should not blind us to its | 
implication ‘n other lines of national 
progress. They are an important factor 
in the plan for national security. <A 
|comprehensive waterways system knits 





our country together ever more firmly. | 


[Continued on Page 13, Column 5.] 





Grain Interests 





Paper Containers 


In Demand Abroad 


oa 
British Increase Use of Re- 
ceptacles for Foods 


v 


APER containers of all kinds 

are in greater demand in Great 
Britain as a result of the growing 
tendency to sell various commod- 
ities, particularly foodstuffs, in 
packages and boxes, according to 
information from Consul General 
Halstead at London, just made 
public by the Department of Com- 
merce. The Department’s state- 
ment follows in full text: 

The new egg marking scheme 
is having a marked effect in this 
direction. Many dairies and gro- 
ceries which formerly displayed 
eggs in baskets and boxes and 
retailed them in paper bags are 
now displaying and selling eggs in 
paper boxes of various types. The 
scheme authorizes packers whose 
eggs come up to the national 


standards of weight to pack eggs 
in cartons or cases on which they 
may put the national mark. There 
is no specific restriction on the 
type of egg carton. 





Disorders Checked 


In Haiti and Marines 


| Are Diverted to Cuba 





Difficulties Are Ascribed to 
Agitators Arousing Re- 


sentment Against Alcohol 
And Tobacco Taxes 


Due to the restoration of order in Haiti, 


the force of 500 marines which was en| 
| route to that country has been diverted 


to the American naval base at Guanta- 
namo, Ctfba, according to an announce- 
ment by the Department of State, 
Dec. 10. 


}»#At thesame time.the Department made } 


public the text of a proclamation by 


| President Borno, of Haiti, supporting the | 


measures taken by the High Commis- 
sioner, Brig. Gen. John H. Russell, and 


the recent strikes and rioting. 


New Taxes Resented 
Agitators have been working among 
the people endeavoring to stir up resent- 
ment against the government for the im- 
position of alcohol and tobacco taxes, 


|General Russell reported to the Depart- | 


ment of State. 

Announcements by the Department 
relative to the situation in Haiti follow 
in full text: 

Cables received this morning indicate 
that the situation in Haiti is better and 
that the cities where disturbance broke 
out are now under control. 

Marines Not Needed 
For this reason, on the recommenda- 


cided that there is no present need of 
the additional force of Marines and the 


| “Wright” has been diverted and sent to 


Guantanamo. 
The American High Commissioner in 
Haiti, Brig. Gen. John H. Russell, re- 


closure from President Borno: 


“Mr. High Commissioner: I enclose 


The continuance of prosperity is assured | a copy of the proclamation which I have | 
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Fewer Cor porate 
Charters Granted 


~ 
Market Crash Blamed for 
New York Decline 


v 


State of New York: 
Albany, Dec. 10. 


FrEWER stock companies incor- 

corporated in New York State 
last month than during any one 
month thus far this year, Novem- 
ber’s total of 1,683 companies be- 
ing 470 under the corresponding 
month in 1928, according to the 
secretary of state, Edward J. 
Flynn, The previous low figure for 
this year came in September, when 
1,771 companies received their 
charters, the high figure being for 
last January, when 2,757 companies 
received charters. 

As a result of last month’s slump 
there is little likelihood that last 
year’s total of 26,817 stock compa- 
nies incorporating wil be reached, 
as it would mean the incorporation 
of at least 2,960 companies this 
month, Out of the 1,683 companies 
that received their charters last 
month, all but 245 came from New 
York City. 

Capitalization in most instances 
was small last month. Since the 
stock market crash it is noticeable 
that there has been a most marked 
falling off in the formation and in- 
corporation of companies dealing in 
securities. 








| 
| 
\ 


| bench 


Violation of One-way Traffic 


Rule Held to | Be 


Trespassing 





Right to Recover Damages 
Denied by Massachusetts 
Supreme Court 





State of Massachusetts: 
Boston, Dec. 10. 


According to a decision of the full 
of the Massachusetts Supreme 


Court a person operating an automobile 
in the wrong direction on a one-way 
street is a trespasser and is not entitled 
to the protection afforded by law, nor is 
a passenger in that machine. 

The decision was handed down in the 
cross actions brought by Edward Widro- 
nak, a minor, against James H. Lord and 


by Mr. Lord against Alexander Herman. | 
According to the opinion, Mr. Herman | 


and Mr. Lard were involved in a collision 
at Harvard and Prospect streets, Cam- 
bridge. Mr. Widronak was a passenger 


in the Herman car and was injured. He | 
syed Mr. Lord toe recover damages for | 


the injury, but Mr. Lord, as a defense, 
contended that Mr. Herman was violat- 
ing the ordinances of the City of Cam- 
bridge by traveling in the wrong direc- 
tion on a one-way street. 
for the defendant. « 
* Counsel for the plaintiffs contended 
they were not trespassers, but that they 
were only negligent in violating the traf- 
fic rules. ‘ 

The full bench of the supreme court, 


| through Judge Carroll, says: 


“In our opinion the driver of the Her- 
man car was a trespasser in passing 
into the intersection space of Harvard 
and Prospect streets from the wrong 
direction. An automobile approaching 
from the right of the defendant, but 





[Continued on Page 4, 
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The jury found | 


For Lower Sugar 





H. C. Lakin Tells Investi- 
gators He Considered 
Himself as Representative 
Of Cuban Government 





‘Committee Summons 
Commercial Leader 





‘Julius H. Barnes, Chairman 
Of Chamber of Commerce 
Board, Asked by Mr. Cara- 
way to Appear 


In activities to secure a lower duty on} 
| sugar in the pending tariff bill, H. C.} 
| Lakin, president of the Cuba company, | 


| considered himself a representative of 


the Cuban government, he testified before | 


| the Senate Judiciary lobby subcommittee 
| upon its resumption of hearings Dec. 10 
| following a recess from the special ses- 
| sion of Congress. 


| The Cuban government was interested 
}and had advised the American Chamber 
!of Commerce in Cuba that some one 
| should be appointed to represent them in 
regard to the tariff, Mr. Lakin said. 
Upon being assured that the Cuban gov- 
ernment had made the request, he said 
that, when he was asked to take over the 
work, he consented. 


Chairman Caraway (Dem.), of Arkan- 
sas, instructed the secretary of the sub- 
committee, following the hearing, to re- 
quest Julius H. Barnes, chairman of the 


Commerce, to appear before the subcom- 
| alleged activities in connection with the 
grain marketing program of the Federal 
Farm Board. 


Mr. Lakin told the subcommittee at the 
opening of the hearing in response to 
| questions by Chairman Caraway that he 


| had gone in connection with the claims of 
| Joseph Barlow, an American, who main- 
tains property claims against the Cuban 
government. 

He was accompanied by John H. Car- 
roll, Washingtom.attorney; Edwin P. 
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| denouncing the agitators who had caused Telephone Systems 


Grow in Importance 





‘Eighty Per Cent of World’s 
Total Are in United States 
And Europe 





The growth of the telephone as a 
means of communication has been such 
|that today 85 per cent of the world’s 
| telephones can be reached from practi- 
cally any system in the United States, 
it was stated orally Dec. 10 at the trans- 
| portation division of the Department of 


tian’ of General Russell, it has been de- | Commerce. This indicates that the tele- 


| phone is being used more than ever in 


|the comimercial field, and especially in | 


| international trade, it was said. 

| According to the most recent figures 
made available at the division, the num- 
|ber of telephones in the world totals 


| ported at midnight, Dec. 9, that he had4 more than 32,800,000, of which 60 per 
| received the following letter and en- | cent are found in the United States. At 


| the first of this year it was estimated 
| that there was one telephone to each 
six of the total population of the United 
States. In 1884, there were 2,000,000 in 
the country, which compares with more 
than 18,000,000 for 1928. 


Twenty-eight per cent of the total 
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‘Special Ambassador 


To Japan Appointed 





During Naval Conference 


President Hoover on Dec. 10 sent to 
the Senate the nomination of William 
R. Castle Jr., of the District of Colum- 
bia, Assistant Secretary of State, to be 


period of the five-power conference on 
limitations and reduction of naval arma- 
ments to be held in London in January, 

In announcing the appointment, Presi- 
dent Hoover stated orally on Dec. 10 
that it was the Administration’s desire 
to have someone at Tokyo who is famil- 
iar with the proposals to be made at 
the naval conference. Because of Mr. 
Castle’s familiarity with naval questions 
to be brought up at the London confer- 
ence and especially his fitness for the 
post, the President explained, he had 


ambassador temporarily, 


Mr. Castle, the President said, has 
been one of the principal executives in 


years. He will return to his post as 
Assis.ant Secretary of State after the 
work of the naval conference has been 
completed, the President added. 


The post of Ambassador to Japan is 


Charles MacVeagh who was appointed 
by President Coolidge: Mr. MacVeagh 
returned to the United States in June, 
1928, because of ill health, it was stated 
|orally at the Department of State on 
Dec. 10. Since then he has never re- 
turned to Japan. The greater part of 
that time he occupied the status of being 
on leave without pay. He resigned at 
his own request and President Hoover 
accepted his resignation sometime ago. 








Tariff Questioned 


board of the United States Chamber of | 


mittee Dec. 13 to testify in regard to his | 


had just returned from Cuba, where he | 


special ambassador to Japan during the | 


been asked to take the position as special | 


; the Department of State for 10 or 15! 


now vacant due to the resignation of | 


| 











Violation of Law 
Invalidates Policy 


voy 
Kansas Court Upholds Re- 
fusal of Benefits 


v 


State of Kansas: 
Topeka, Dec. 10. 


ROVISION in an accident insur- 
ance policy that the company 


will not be liable if the accident oc- 

| curred while the holder was violat- 

ing a law was upheld by the Su- 

preme Court of Kansas in the case 

- of Fern Lamb v. ‘Liberty Life In- 
surance Company, of Topeka. 


C. Av Lamb held an accident pol- 


icy with such a provision in it. He 
was killed while driving a motor 
car at high speed. Mrs. Lamb was 
allowed to recover by the Crawford 
County District Court, but their 
verdict was reversed by the su- 
| preme court, which held the pro- 
vision valid. 


Warning Is Issued 
Against Speculation 


In English ‘Estates’ 


Vast Fortunes Alleged to Be 
Awaiting Disposition to 

| Heirs Are Fictitious, State 

Department Announces 








speculate in fictitious claims in “the 
| Bank of England” or “in chancery” was 


issued by the Department of State 
Dec. 10. 


These claims, the Department states, 
are in practically all cases nonexistent. 
| Despite this fact some 200 to 300 letters 
' are received by the American consulate 
| every year, inquiring about these “fan- 
| tastic fortunes or estates.” 
|. The Department’s warning yas issued 
on the Basis of a report sent by the 
American consul general in London, Al- 
bert Halstead. The announgement fol- 
lows in full text: 


The Department of State at Washing- 
ton has been informed that the vast for- 


u 
be 


are, in fact, nonexistent. 
may be mentioned the so-called 


Among such 


| lions,” the“Jennens estate,” the “Townely 
|} estate,” the “Hedges estate,” the “Brad- 
|ford estate,” the “Horne estate,” and 
other fantastic fortunes or estates in 


i England to which numerous credulous | 


persons in the United States are reported 

|to have made contributions in money 
to various organizations or agents, 
either in this country or in England, in 
the hope of sharing in the distribution 
thereof. Before contributing to such 
| schemes definite information should be 
obtained by those who believe themselves 
to be heirs: 


| The Department recently has received 

a dispatch from the American consul 
general in London, Albert Halstead, from 
which the following are quotations: 

“T have the honor to remind the De- 
partment that the embassy and the con- 
sulate general in London are in con- 
stant receipt of letters from the United 
States, which ask for information re- 
garding alleged estates in: chancery to 
which the writer makes a claim as a 
| direct heir to the property. As a mat- 
| ter of fact, there is practically no es- 
tate of any size in chancery. 
same time, there are indications that 
persons are engaged in collecting money 
| illegedly to meet the legal expenses of 
recovering such estates and that a con- 
| 
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‘ c ae | 
A warning to Americans invited to} 


tunes or unclaimed estates believed to’! 
| “in chancery” or “in the Bank of | 
| England” awaiting disposition to heirs | 
“Sir | 
Francis Drake estate,” the “Blake mil- | 


At the} 


In Boulder Dam Construction 


+ 


'Governor Says State Will 
| Seek to Safeguard 

| Its Welfare 

| 


State of Arizona: 
Phoenix, Dec. 10. 
While the construction of the Boulder 
Canyon Dam would be a helpful factor 
| in the program of President Hoover to 
| relieve the present unemployment sit- 
| uation, Arizona does not want the con- 
| struction to be done at the expense of 
| the future welfare of the State, Gover- 
| nor John C. Phillips advises H. D. Mar- 
shall, of New York City, in a letter made 
| public by the governor. 
| The letter of the governor answers one 
from Mr. Marshall, who is a Wall Street 
broker, commending him for his tele- 
| gram to President Hoover, and urging 


the Arizona executive not to place any | 


| obstructions in the way of the building 
| of the dam which the New York broker 
declares would be very helpful in reliev- 
; ing unemployment. 
| While agreeing that the building of 
the dam would furnish work for many 
| unemployed men, Governor Phillips ad- 
| 


[Continued on Page 13, Column 4.] 





| 
Means to Decrease 

Accidents at Railway 
| Crossings Discussed 


‘Committee Begins Confer- 
| ences to Develop Uniform 


| Safety Plan to Include 


| Highway Intersections 


With the view of reducing the 2,500) 
| fatalities-that occur every year at rail-| 
way grade crossings and the thousands | 


| of accidents that take place at highway 
| intersections, committee members of the 
| National Conference on Street and High- 
|} way Safety, an official group formed 
|under the auspices of the Department 
| of Commerce, of which Secretary of Com- 
| merce Robert P. Lamont is chairman, met 


| at the. Chamber..of Commerce of the 
| United Stg%s Dee, 10 to develop a unir 
; form"pl ‘be* submitted for adoption. 


An analysis of railway crossing acci- 
}dents in 1928, the conference stated, 
| Shows that 25.3 per cent are due to mo- 

torists running into the side of the train 

' and that this type of accident is increas- 
ing every year, while the number due to 
the train striking the automobile is de- 
creasing. Findings of the conference 
show, it was stated, that in many cases 
the speed at which automobiles approach 
crossings and failure to heed signal de- 
vices contribute to the fatalities. 


A survey of protected and unprotected 
crossings reveals that one-third of the 
accidents occur at protected crossings 
and the balance at unprotected crossings. 
Of the total number of railway crossings 
in the Nation 12.8 per cent are protected, 
;either by warning signals or tenders, 
| and 87.2 per cent are unprotected, it was 
| reported to the conference. 


; ; 
Railway Crossings Increase 


| Nothwithstanding the large number 
| of crossings continually being eliminated 
| by the construction of overhead and 
| underway passes it was explained that 
there was a net increase of 2004 grade 
crossings in the United States in the 
| 3-year period preceding 1929. These ad- 
| ditional crossings, which are largely 
| brought about by the development of 
highways, present a problem which the 
conference is studying, it was stated. 
| The possibility of providing some form 
|of protection at newly created crossings 
|and thus eliminate the accidents thereby 
occurring will receive serious considera- 
tion by the committee members. With 
| the consequent check on fatalities aris- 
jing through these new hazards and the 
| reduction in the number of crossings by 
| the erection of bridges and underpasses, 
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Mr. Castle to Hold Tokio Pot Fee Basis Suggested to Obtain 


Approves French 
Debt Settlement 


Favorable Report Ordered 
On Bill to Ratify Agree- 
ment Providing for Pay- 
ment of $6,847,000,000 








Treasury Supports 
Terms of Accord 





| Undersecretary Mills Says Pro- 
visions Are Best Obtainable; 
Installments Provided Over 
62-year Period 





Final ratification of the settlement of 
the French World War debt to the United 
| States, involving payments spread over 
| 62 years, totalling $6,847,674,104, is pro- 
vided for in a bill (H. R. 6585), which 
the House Committee on Ways and 
Means on: Dec. 10 ordered favorably re- 
ported to the House. 


The action of the Committee followed 
a hearing of the Undersecretary of the 
Treasury, Ogden Mills. He outlined the 
Treasury’s views on the settlement and 
favored passage of the bill without 
amendment to avoid having to reopen 
negotiations, The French chamber of 
deputies already has ratified the agree- 
ment by a vote of about 300 to 292, Mr. 





Mills said. (The full text of the state- 
ment by Mr. Mills is published on 
| page 14.) 


Treasury Favors Measure 


Mr. Mills read a statement in which he 
said the Treasury recommends adoption 
of the bill. He told the Committee that 
the terms of settlement were the best 
that could be obtained, and that France 

does not regard it as a generous one.” 
The agreement was entered into by the 
United States, he said, with full expec- 
tation of France’s rehabilitation, al- 
though, he said, the rapidity of thas 
country’s balancing of its budget and 


stabilization of its currency had not been 
foreseen, 


Representative Hawley (Rep.), of 
Salem, Oreg., chairman of the Commit- 
tee, asked him if anything had occurred 
\in the 
the time of the World War Debt Com- 
mission's negotiation of the funding 
agreement to make either greater or 
less the ability of France to pay the 
debt. 

The Undersecretary replied that there 
has been a very marked improvement in 
the financial condition of France. Ia 
1906, he said, France was unable to 
stabilize its budget or to stop the rapid 
| depreciation of its currency. Financially, 
he added, its condition today is infinitely 
better than in 1906. 

Chairman Hawley later stated orally 
that the French debt bill will be called 
up tn the House on Dec. 12 and that 
= expects the House will pass it that 

ay. 

Representative Rainey (Dem.), of Car- 
rollton, Ill., a minority member of the 
Committee, gave notice that he will file 
a minority report on the French debt bill. 

_Members of the Committee questioned 
him about the effect of reparations from 
Germany on the French ability to pay. 
He said that in spite of these reparation 
payments, France is “still out in money.” 

Mr. Mills said he wanted to emphasize 
the fact that the United States Govern- 
ment’s policy with respect to collection of 
these debts directly is consistent. 

“We are looking to our original debt- 
ors,” he said. “It is of no consequence 
to us what they pay to the International 
Bank, or the National City Bank, or to 
J. P. Morgan & Company; we look to 
these debtor governments directly.” 

Representative Ramseyer (Rep.), of 
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Additions to Loans 
On Cotton Suggested 








Proposal Made That Basis Be 
20 Cents on Middling 





| Funds for Radio Administration ,.":'3 ° Ze?" Bou es 


‘Graduated License Scale Is 
Proposed in Answer to 
Resolution 





Assessment of a graduated scale of 
| fees for all licensed users of the ether, 
'and provision for handling charges for 


the handling of routine applications of 
all kinds, is recommended to the Senate 
as a means of defraying the costs of 
administering radio in the United States 
by the Federal Radio Commission. 


In a report submitted Dec. 10 in com- 


system, the Commission recommends 
thvee alternate proposals for levying fees 
upon holders of licenses of every char- 
acter. The cost of radio regulation for 
the fiscal year ended June 30, 1929, was 
declared to have been $628,103.29, of 


|; Commission and the remainder by the 
Department of Commerce. 


Utilizing the unit of $100 as the as- | 


sessment basis for commercial stations 
of all characters, the report states such 
a system would yield, under present cir- 
cumstances, $713,760. 

Besides this, through the handling 
charge collection and the assessments for 
noncommercial services, such as ama- 





| [Continued on Page 8, Column 1.) 


v, 


pliance with a Senate resolution (S. R. | 
351) for the creation of a license-fee | 


which $265,018.88 was expended by the | 


| Engine Whistles 
At Night Barred 


vy 
Manchester, N. H., Finds 
Sleepin# Is Disturbed 


v 
State of New Hampshire: 
Concord, Dec. 10. 
HE Boston & Maine Railroad is 
forbidden to permit the sound- 
ing during night of grade-crossing, 
warning whistles by locomotives 
| within the city of Machester, where 
-the crossings are protected by 
| manually operated gates, in an 
order recently ispued by the public 
service commission. 

Complaint was made by the city 
that the whistling of locomotives 
disturbed occupants of numerous 
apartment houses in the vicinity of 
the railroad tracks. In the section 
| involved there are three grade 
crossings, each of which is pro- 
| tected 24 hours a day. The com- 

mission held that whistling is un- 
|} necessary and directed the railroad 

not to sound a warning at such 
places between the hours of 6 p. m. 
and 6 a. m., except in cases of 
emergency. 





| 
| 
| 





| pound on the basis of middling cotton 
|of contract staple, is urged on Carl 
| Williams, a member of the Board, in a 
| telegram of Dec. 10 signed by five Sen- 
| ators. 
| The telegram, which was addressed 
to Mr. Williams at the cotton cooperative 
|meetmg now under way at Memphis, 
| Tenn., was signed by Senators Town- 
send (Rep.) of Delaware, Walcott (Rep.) 
|of Connecticut, Smith (Dem.) of South 
| Carolina, Heflin (Dem.) of Alabama and 
| Brock (Dem.) of Tennessee. All but 
| Senator Brock are members of the agri- 
| cultural subcommittee which on Dec. 12 
| is scheduled to begin an investigation of 
| speculative transactions on the cotton 
exchanges. Senator Townsend is chair- 
man of the investigators. The telegram 
follows in full text: . 
In accordance with the suggestion 
made to you, Chairman Legge, Mr. Tague 
and Mr, Stone of the Federal Farm 
| Board by Senators Brock, Walcott, Town- 
send, Smith and Heflin of the Agricul- 
ture Committee of the Senate, we earn- 
estly urge you to bring the matter be- 
fore your meeting today. The suggestion 
being that the loan be raised gradually 
1 cent at a time to 20 cents per pound 
| basis middling seven-eighths inch staple. 
| This would be a fairly good loan and 
| would immediately relieve to a great ex- 
tent the present distressing condition and 
would certainly increase the membership 
in the cooperative associations. We be- 
| lieve that the announcement of a loan of 
|20 cents per pound would actually 
result in fewer loans and expenditure of 
less money by the Government, 
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Shattuck, of the United States Sugar 
Association, and H. Yates, also of Wash- 
ington. He explained that Mr. Yates had 
been employed by Mr. Carroll and had 
made the trip to Cuba to look up the title 
of property which Mr. Barlow claims to 


own. | 

Mr. Lakin said that he had conferred | 
with President Machado, but had not dis- 
cussed the tariff. 

Senator Caraway pointed out that the 
witness had promised to make a report to | 
the Cuban government in person. 

Mr. Lakin replied that he had not re- 
ported to any one. 

Questioned by Senator Walsh, Mr. 
Lakin explained that he had been asked 
by the president of the American Cham- | 
ber of Commerce in Cuba to represent | 
Cuban interests in the tariff fight. | 

Upon assurance being given him that | 
the request for his services came di- 
rectly from the Cuban government, he 
said that he had entered upon the work. | 
The secretary of agriculture of Cuba 
a asked him to undertake the work, he | 
said. . ] 

Authorization had been given him to | 
hire Edwin P. Shattuck as counsel, he | 
stated. 








“In this matter you regarded yourself | 
as the representative of the Cuban gov- | 
ernment?” asked Senator Walsh. | 

“Among others, yes,” answered Mr. 
Lakin. | 

“When did Gen. Crowder come into | 
the picture?” asked the Senator. | 

Mr. Lakin said that Gen. E. H. 
Crowder, former ambassador to Cuba, | 
had entered upon the work almost im-| 
mediately and had done so, he thought, 
at the direct request of President 
Machado. 

Gen. Crowder and President Machado 
were personal friends, he said. 

“Gen. Crowder as well as yourself rep- 
resented the Cuban government?” Sena- 
tor Walsh asked. Replying affirmatively, 
the witness stated that Gen. Crowder was 
paid by a group of mill owners in Cuba. 

Asked by the Montana Senator as to 
a statement in a letter of his to the} 
Czarnikow-Rionda Company, sugar brok- 
ers, that he “could secretly put some such 
plan up to Senator Smoot,” Mr. Lakin | 
said the plan was one for an excise tax 
on refining sugar. 

Explaining statements in his corre- 
spondence regarding an interview with 
Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee, and | 
Stephen H. Love, president of the United 
States Beet Sugar Association, the wit- 
ness said that President Machado had 
asked him to talk to Senator Smoot and | 
Mr. Love and tell them that Cuba did, 
not wish anything done to injure the | 
domestic sugar interests. He said that 
he had conferred with the Cuban am- | 
bassador. | 

a... » Mr. Walsh Reads Letter 

Senator Walsh read from the copy of | 
a letter from Mr. Lakin to Gen. Crowder 
under date of Jan. 29, 1929. The letter | 
follows in full text: 

“I wish to thank you for your letter 
of Jan. 26, enclosing your report to 
President Machado. By a happy coinci- 
dence I dictated my report to the presi- 
dent on Saturday, which is the date of 
your report. I enclose a copy. You will | 
see that my recommendations are almost | 
identically the same as yours. i 

“Your remarks to Gen. Machado 
about my presentation of the case before | 
the Committee are very kind indeed and | 
I assure you that under the present cir- 
cumstances, which you understand, they 
are gratefully appreciated. 

I am already making some progress | 
toward further efforts in Washington. | 
By great good fortune I find that | 
Shattuck, who wrote the brief with me, | 
is perhaps Hoover’s closest legal friend. | 

“He is the personal attorney for Hoo- | 
ver and all his family. I think I have | 
persuaded him to undertake a confiden- | 
tial mission, first to convince Hoover, | 
and secondly to work on the Committees | 
and Members of Congress on behalf of | 
Cuba, and I believe that I can induce | 
several of the larger producers here to | 
undertake to bear the expense. When 
I have made a little more progress in | 
this connection I will communicate with | 
you again. I am sure that I shall need 
your advice and cooperation.” 

Senator Walsh inquired about the | 
“confidential mission” to “convince Hoo- 
ver.” The witness replied that “ in view | 
of the fact that the President is the | 


| 








ultimate arbiter, it was important to} 
2 The Senator | 
if the way to get his support) 


have him sympathetic.” 
asked 
was “by appeal by a personal friend.” 

“And a man in whom he had confidence, 
yes,” responded Mr. Lakin. 

A letter from Mr. Shattuck at Miami, 
Fla., was called to the attention of the 
witness by Senator Walsh, who asked 
how Mr. Shattuck had happened to be 


in Miami and asked if it was not at the | 


time Mr. Hoover was in Florida. 

Mr. Lakin said that Mr. Shattuck had 
a house in Miami and went there regu- 
larly. He stated that Mr. Shattuck hap- 
pened to be there when 
Hoover was in Florida. He explained later 
that Mr. Shattuck had made a trip to 
Cuba. 

“Why did you fear intervention of 
your own country in another country?” 
asked Senator Robinson in reference to 


President | 


2690) 


The: Congress of the 
United States 


Proceedings of December 7, 1929 


The Senate 


UPON CALLING the Senate to order + 

at 11 a. m., the president pro tem- 
pore, Senator Moses (Rep.), of New 
Hampshire, handed. down certain re- 
ports, including a report from the 
Federal Radio Commission on the 
feasibility of charging fees for radio 
broadcasting licenses (detailed discus- 
sion on page 3.) 

There was also a report from the 
Secretary of Commerce, Robert P. La- 
mont, submitting a list of persons and 
firms in Minnesota having unpaid 
claims against the United States Grain 
Corporation. 

Senator Fess (Rep.), of Ohio, re- 
ported from the Committee on Audit 
and Control of the Contingent Ex- 
pensess of the Senate and secured the 
unanimous adoption of a_ resolution 
providing for the funeral expenses of 
the late Senator Francis E. Warren, of 
Wyoming. 

Senator Cutting (Rep.), of New 
Mexico, called up and received unani- 
mous consent for the immediate con- 
sideration and passage of a joint res- 
olution for the relief of flood sufferers 
in the overflow area of the Rio Grande 
River in Mexico. 

Vv | 

ENATOR HEFLIN (Dem.), of Ala- 

bama, denied published statements 
that he had been instrumental in de- 
feating a bill to furnish free textbooks 
to school children in the District of 
Columbia. He asserted that, on the 
contrary, he favors such legislation. 

The third partial report of the Com- 
mittee investigating lobbying activi- 
ties was submitted by the Committee 
chairman, Senator Caraway (Dem.), 
of Arkansas and read by the clerk (re- 
port is published in full text on page 
1). 





The House of Representatives 
EBATE on water levels in the Great + ative O’Connor (Rep.), of Tulsa, Okla., | 


D Lakes, in which opposite sides 
were taken by Representative Hull 
(Rep.), of Peoria, Ill., and Representa- 
tive Stafford (Rep.), of Milwaukee, 
Wis., opened the House session, Dec. 10. 
(Details of the debate are published 
on page 3.) 

Representative Garner (Dem.), of 
Uvalde, Tex., minority leader, asked 
that the date for the Christmas recess 
be set. In the absence of the majority 
leader, Representative Tilson (Rep.), 
of New Haven, Conn., the Speaker re- 
fused to permit consideration. 


Representative Murphy (Rep.), of 
Steubenville, Ohio, announced the death 
of former Representative David A. 
Hollingsworth, of Ohio. 


Representative Colton (Rep.), of 
Vernal, Utah, announced tha would 
ask early action on his bill (H. R. 6153) 


to provide for a commission to investi- 
gate administration of the public do- 
main. 
. 7 
JPON MOTION of Representative 
Crampton (Rep.), of Lapeer, Mich., 
Chairman of the Appropriations Sub- 
committee in charge of the Interior 
Department supply bill, the House re- 
solved itself into a “Committee of the 
Whole” for further discussion of the 
bill. Representative Chindblom (Rep.), 
of Chicago, took the chair. 

Representative Green (Dem.), of 
Starke, Fla., discussed the need for ex- 
panding hospital facilities for veterans 
sufferfng nonservice disabilities, and 
— that he would probably submit 
a bill. 

Representative Knutson (Rep.), of 
St. Cloud, Minn., opposed an item of 
$35,000 for remodeling, repairing, 
equipping and operating the White 
Earth School for Chippewa Indians in | 
Minnesota, on the ground that the | 
money would come from funds of the 
Indians. He offered an amendment 
striking out the provision. 

Representative Selvig (Rep.), of 
Crookston, Minn., approved Mr. Knut- 
son’s amendment. Representative 
Cramton argued in favor of the ex- 
penditure. By a vote of 25 to 18 the 
amendment was carried. 


v 


N MOTION of Mr. Cramton, de- 

bate on amendments to the bill 
was limited to 10 minutes, by unani- 
mous consent. 

Representative Williamson (Rep.), 
of Rapid City, S. Dak., offered an 
amendment which would increase the 
| facilities in the Indian School at Rapid 
| City from 200 to 315 pupils and raise 
the appropriation for maintenance from 
$70,000 to $101.625. Representative 
| Christopherson (Rep.), of Sioux Falls, 
S. Dak., supported the proposal. 

Mr. Cramton opposed the proposed 
amendment. The school, he said, had 
been converted into a sanatorium for 
tubercular children. It would be a 
mistake, he said, to change the insti- 
tution back into a nonreservation 
boarding school, although the Commit- 
tee had provided for that in the bill, 
on recomendation of the Indian Buf 
reau. 

The amendment was voted down by 
a vote of 64 to 16. 

An amendment offered by Represent- 








the possibility of American intervention 
in Cuba. The witness stated that in 
this connection he was not employed 
by the Cuban government, that he was 
doing this entirely for the sake of his 
own company. 

“One of the chief reasons you hired 
Mr. Shattuck was because he was a per- 
sonal friend of the President, was it 
not?” Senator Robinson questioned fur- 
ther. “Yes,” replied Mr. Lakin, ex- 
plaining that Mr. Shattuck would be 
believed by the President when he made 
statements to him. 

“Do you think he could sway the Presi- 
dent of the United States to do some- 
thing that was not right?” the Indiana 
Senator asked. 

“No,” replied the witness. 

Senator Robinson inquired as_ to 
whether Mr. Shattuck had not “man- 
aged the machine to influence the tar- 
iff.’ Mr. Lakin said that he and Mr. 
Shattuck had worked together. 

Senator Caraway asked the witness 
to explain why he had opposed the com- 
ing of Cubans to Washington in connec- 
tion with the sugar tariff. Mr, Lakin 
stated that he did not think the Cubans | 


should be here, that they would not| 





| understand the methods employed in the 


| tariff and that they “might approach 
| people in a manner not proper.” He said 
| that “they felt they should open an of- 
| fice as an adjunct to the embassy and 
| I felt that it was not a diplomatic mat- 
| ter at all.” 

“You were afraid they would try to 
bribe Members of Congress?” Senator 
Caraway asked. “No,” replied the wit- 
| ness, stating that the Cubans were for- 
eigners and that he had been informed 
that foreigners would not be admitted 
to testify before committees. 

Mr. Lakin said that he had submitted 
| two reports to the American Chamber 
| of Commerce of Cuba, one for the open 
meeting of the chamber and the other 
| for the president of the chamber. 

In explanation of a statement in a 
telegram that “it will not always be pos- 
| sible to explain our activities in writing,” 
| Mr. Lakin said that he would not have 
| desired announcement of publicity work 
| he was having done. Senator Caraway 
| asserted that there was “some activity 
you did not want to put down on paper.” 
Mr. Lakin stated again that he had not 
cared to announce the publicity. 
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Senator Allen (Rep.), of Kansas, 
received the consent of the Senate to 
have printed in the Congressional 
Record an advertisement appearing in 
western papers sponsored by Minne- 
sota rural editors urging speedy pas- | 
sage of the tariff bill, This request 
occasioned some debate (detailed dis- 
cussion on page 9). 

Debate on the wool schedule of the 
tariff bill was begun by Senator Walsh 
(Dem.), of Massachusetts. 

Senators Smoot (Rep.), of Utah, and 
Copeland (Dem.), of New York, fol- 
lowed Mr. Walsh in speaking on the 
proposed duty on wool rags. 

v 

At THE request of Senator Caraway, 
the Senate unanimously confirmed | 
the nomination of Frank W. Donaldson | 
to be Collector of Internal Revenue for | 
the District of Tennessee. 

Senator Bingham (Rep.), of Con- | 
necticut, spoke on the subject of wool | 

| 





rags. He was followed by Senator 
Walsh (Dem.), of Montana. 

At the conclusion of Senator Walsh’s | 
argument, a quorum call was asked. 

The majority leader, Senator Wat-° 
son (Rep.), of Indiana, introduced a 
resolution providing for a holiday re- | 
cess from Dec. 21 until Jan. 6. The 
resolution was agreed to. 

The Senate proceeded to vote on sev- 
eral amendments relating to wool waste 
and rags (detailed discussion on page | 
9 


Subsequent to the voting, Senator 
George (Dem.), of Georgia, took the 
floor, denouncing the stand taken by 
some of the southern Senators on 
wool rates. 

Following his talk the Senate passed | 
two bridge bills, and, on the motion of 
Senator Smoot, recessed until 11 a. m. | 
Dec. 11. 





which would have appropriated $25,000 
for repairs to the dormitory and class- 
rooms of the boarding school at Paw- 
nee, Okla., was defeated after Mr. 
Cramton explained that the school was | 
provided for out of a general fund in 
another section of the bill. 


v 
EPRESENTATIVE CRAMTON of- 

fered an amendment to restrict | 
government funds to be used for edu- 
cation among the Chippewa Tribe in 
Minnesota. Mr. Knutson spoke briefly | 
against the amendment, which he de- 
scribed as “discriminatory.” The pro- 
posal was defeated. 


Representative Johnson (Dem.), of 
Hastings, Okla., offered an amendment 
to provide funds for the improvement 
of an Indian school in his State. The 
amendment was ruled out on a point 
of order raised by Mr. Cramton, who 
contended that the section of the bill 
dealing with Indian school improve- 
ment and maintenance had been passed 
earlier in the session. 


Representative Schafer (Rep.), of 
Milwaukee, Wis., spoke spoke briefly 
on crime conditions, which, he said, 
were steadily getting worse as a result 
of prohibition. He cited statistics from 
several cities reporting increases in the 
number of drunken automobile drivers, | 
and expressed the hope that President 
Hocver’s Commission on Law Observ- 
ance would arrive at some solution. | 

Representative Hull (Rep.), of Black 
River Falls, Wis., offered an amend- 
ment to provide $10,000 for old and 
indigent Winnebagos in Wisconsin. 
Mr. Cramton said the bill carried an 
item of $65,000 for a new hospital at 
Tomah, which could care for the Win- 
nebagos. The amendment was de- 
feated. 


Rem). of Anadarko, Okla., sub- 
mitted an amendment to provide for 





v 


the erection of a memorial to the late 


Robert M. Harris, former governor of 
Oklahoma, at a cost of $500 to be taken 
from Chickasaw Indian funds. Mr. 
Cramton made a point of order, which 
was sustained by the Chair. 


Speaker Longworth resumed the 
chair. Mr. Chindblom, as chairman of 
the Committee of the Whole, reported 
that no resolution had been reached 
on the Interior bill. 

Mr. Cramton asked and received 
unanimous consent to resume consid- 
eration of the Interior bill, Dec. 11. 
Wednesday—- Calendar Wednesday”— 
is reserved for certain preferential 
measures. Mr. Cramton explained 
there was no business on the calendar 
for Dec. 11. 

Representative Hawley (Rep.), of 
Salem, Oreg., chairman of the Ways 
and Means Committee, notified the 
House that his Committee had favor- 
ably reported the French debt settle- 
ment bill (H. R. 6586), and that it 
probably would be called up, Dec. 12. 

On motion of Mr. Cramton the 
House then adjourned at 4:41 p. m., 
until noon, Dee. 11. 





Union of English-speaking 
War Veterans Advocated 





Plans for promoting a better under- 
standing and a closer alliance between 
English speaking World War veterans 
with a view to furthering the cause of 


world peace was outlined to President 
Hoover by a committee representing the 
British Empire Service Legion, headed 
by Capt. Sir E. Beachcroft Towse, vice 
president of the legion, who called Dee. 
9 at the White House. 

The committee, it was explained, is 
in the United States to advocate their 
plans at the suggestion of the American 
ambassador to England, Charles G. 
Dawes, made at a recent banquet of the 
British legion held in London. 

The committee left with the President 
a memorial citing the various actions 
in which the American and British sol- 
diers took part in the World War. 

In addition to Capt. Towse, the mem- 
bers of the committee were: 

Capt. Donald Simson, honorary secre- 


tary of the British Empire Service| 
League; Lt. Col. Victome de _ Sa- 
rigny; Capt. V. de Sarigny; Col, H. De 
Sales de Terriere; Capt. H. Arthur 


Evans, M. P.; Capt. F. Johnson. 


| you again on the measures taken by you 


|} only means of guaranteeing public se- 


| was obliged by formal treaty to maintain 


| the loyal execution of that contractual 
| obligation. 


| imagined the Government of the United 
| States would betray its trust and favor 
their plans for disorder, their dreams of 


| come accomplices of their machinations. 


| fomented throughout the country a po- 


| pretended student demands. 


| lence the Government has maintained the 
| greatest calm. and manifested the hig. 
| est sentiments o1 venevolence. 


| for the public welfare and regard for 
| the interests of the young people; it has 


| obstacles in the way of the good inten- 


| agents of those politicians employed in 


| Cayes, Jacmel, Gonaives, that the chief 
|of the American forces, as equally re- 


| measure for the defense of public order 


| cumstances the government will fulfill 


EPRESENTATIVE JOHNSON | 


' In Haiti; Marines 


Diverted to Cuba 


Difficulties Are Ascribed to 
Agitators Arousing Re- 


sentment Against Alcohol 
And Tobacco Taxes 
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| addressed to the Haitian people in re- 


gard to the recent events. I wish to 
profit by this occasion to congratulate 
in establishing martial law. It was the 
curity in the face of the imminent and 
grave dangers caused. by the passionate 
enemies of the regime of cooperation 
which no one can ignore has given the 
most happy results of the republic of 
Haiti. 

“Proclamation: Borno, president, re- 
public of Hati, to the Haitian people: 

“Fellow citizens: Once more the ambi- 
tious impenitents have accomplished their 
criminal designs. They know perfectly 
well the Government of the United States 


public order in Haiti. They knew per- 
fectly well the American military occu- 
pation has according to international law 
its sole and only justification in assuring 





“They knew this. But they foolishly 


anarchy. Foolishly they imagined the | 


American forces of occupation would be- 


“Thus with the fixed intention of em- 
barrassing and annihilating the constitu- 
tional government of the republic in or- 
der to place it in a position where it) 
would be forced to resign, they have} 


litical agitation camouflaged under the 
Exploiting | 
by its equivocal maneuvers the ardent 
and generous sentiments of youth they 
have succeeded in casting into the streets 
students, the young boys and young girls 
of the schools, thus disorganizing educa- 
tion, thus compromising the future of 
this entire body of young people and 
children. 

“In the midst of this student turbu- 


“Always dominated by consideration | 


on two occasions accorded to the students 


the greatest concessions; but each time | 


the leaders of the underground politics 
have raised absurd difficulties and placed 


tions of the students. 

“And in the meantime the secret 
the public services, in the customs, in the 
internal revenue service, have actively 
instigated demands, in appearance 
purely administrative, in order to bring 
about a desertion of the good offices 
and the complete paralyzation of the 
fiscal services of the State. 

Martial Law Declared 

“It was in the face of the extension 
of these insidious acts, confronted by 
the partial realization of their plans, 
confronted by the alarming attitude of 
the elements of disorder who audaciously 
began to take possession of the streets 
of Port au Prince, Cape Haitien, Aux 


sponsible for the public safety as the 
Haitian government itself, intervened 
and put into effect martial law. 

“It is clearly evident that it is the 
policy which provoked and justified this 


which has been dangerously menaced. 
“For the energetic measures of repres- 
sion which may thereby (*), it is there- 
fore the leaders of the opposition who 
must, before the nation and history, as- 
sume the grave responsibility. 
“In any case and under whatever cir- 


to the end its imperious duty of safe- 
guarding public. . 
“It has the right to count and it 
firmly counts on the sincere aid of every 
good citizen.” 
(*) Apparent omission. 





Costs Are Estimated 
On Trip to Graves 





| Information on Visits to Tombs 
Of Soldiers Is Given 





| The estimated cost to the Government 
|for sending to Europe the mothers and 
|wives of soldiers, sailors and marines 
|now interred in European cemeteries, is 
| $5,653,200, the Senate has been advised 
in a communication from the Secretary 
| of War, Patrick J. Hurley. 
The report, which states that 11,440 
| mothers and widows are entitled to make 


| known as “The Gold Star Mothers’ Act.” 
Secretary Hurley’s letter referred to 
the difficulty experienced in communicat- 
ing with those entitled to make the pil- 
grimage and states that on Nov. 15, 
| 1929, the investigation showed the fol- 
| lowing results: 
(1) Total number of mothers and 


| 11,440. 

(2) Number of such mothers and wid- 
ows who desire to make the pilgrimages, 
6,730. 

(3) Number of such mothers and wid- 
ows who desire to make the pilgrimages 
during the calendar year 1930, 5,323. 

(4) Probable cost of the pilgrimages 
to be made, $5,653,200. 

The latter figure, the report states, is 
“based on an estimate that 6,730 women 
will make the pilgrimages at an esti- 
mated cost of $840 each.” The Budget 
Bureau, said Secretary Hurley, will sub- 


i tributed by manufacturers interested in 


the pilgrimage, was made in accordance | 
| with the act of Mar. 2, 1929, popularly | 


widows entitled to make the pilgrimages, | 
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lar habitue of Harrisburg when the Penn- 
sylvania Legislature is in session, hav- 
ing in mind, among other matters, a pos- 
sible effort to amend or repeal the law 
of that State which exempts from taxa- 
tion manufacturing establishments. He 
is, and for more than 20 years last past 
has been, the president of the Pennsyl- 
vania Manufacturers Association, and is 
vice president of the American Tariff 
League. 

His chief contribution to political life 
has consisted o* the raising of funds for 
campaign use. As a member of the 
ways and means committee of the Re- 
publican National Committee for the 
State of Pennsylvania, he raised for 
that committee, in the campaign of 1928, 
nearly $700,000, a large part of it con- 


tariff rz.tes. 

In the primary campaign in his State 
in the year 1926 he raised money to 
promote the nomination c* George Whar- 
ton Pepper for United States Senator 
and John §S. Fisher for governor, donat- 
ing himself $18,000 and loaning to the 
committee conducting the fight $300,- 
000 more. He preferred Vare, Pepper’s 
antagonist, but concluded to tie to the 
Pepper-Fisher ticket because he knew 
Fisher was sound on the repeal of the 
law exempting manufacturing establish- 
ments from taxation, while the position 
of Beidleman, Vare’s running mate, on 
that issue was not so well known. 

In addition to the huge sum raised by 
him in the 1928 campaign he traveled 








| throughout 40 counties of Pennsylvania 


assisting in raising money for local use 
in the election with particular reference 
to the election of Republican Congress- 
men. It need not be said that the 
services so rendered gave him a stand- 
ing among his political associates in both 
Houses of Congress not to be ignored in 
a study of the influences affecting its 
legislation, not to speak of the considera- 
tion likely to be accorded him in other 
branches of the Government. 


There can be no doubt of his ardent 
attachment to the principle of protection. 
His zeal for it is religious in its inten- 
sity. He attributes to it practically all 
the blessings our country enjoys. 

The innumerable elements that enter | 
into the general prosperity which, on the 
whole, our country has _ experienced | 
throughout its history are .ignored by | 
him. He descanted on the subject at) 
every opportunity before the committee, 
though there has been a_ noticeable | 
dearth of assault on the principle, and 
submitted a prepared statement in which 
that policy was extolled. 

At the same time it can not be over- 
looked that he has grown rich in the 
pursuit of a highly protected industry. | 
His product, wool yarn, is protected by 
a liberal compensatory dutv, and on ton 
of that an ad valorem to the amount of 


be increased as the Senate Finance Com- 
mittee proposes to 55 per cente 


further suspicion from the fact that, 
while he says he did not oppose, he gave 
no comfort to those who were asking a 
duty on manganese, entering into. the 
his State of Pennsvlvania, and more par- 








Medical Staff Urged 


In Veterans’ Bureau 








Creation of a medical service in the 
United States Veterans’ Bureau is pro- 
posed. by Representative Johnson (Rep.), 
of Aberdeen, S. Dak., in a bill (H. R. 
6996) just introduced. 

The service would consist of a medi- 
cal corps, a medical reserve corps, a 
dental corps, dental reserve corps and 
a nurse corps. Commissioned officers 
| would be appointed to head the new serv- 
ice. There would be a medical director, 
two assistant directors, 60 chief medi- 
¢al officers, 80 senior medical officers, 280 
medical officers, 400 past assistant medi- 
cal officers and as many assistant medi- 
cal officers as the Director might deem 
necessary. 

All officers of the proposed service 
would be appointed by the President for 
four-year terms upon recommendation of 
the Director of the Veterans’ 
Provision is made for their reappoint- 
ment for an additional term of four 
years. 

Pay and allowances for officers ap- 
pointed to the medical service would be 
the same as that provided for officers 
of the Army Medical Corps. The 
medical director would rank with the 
Surgeon General, the assistant medical 
directors would rank with the assistant 
surgeons general, the chief medical and 
dental directors would rank with colonels, 
the senior medical and dental officers with 
lieutenant colonels, medical and dental 


cal and dental officers with first lieuten- 
ants. 


Veterans’ Bureau at the time of approval 
| of the proposed act would be appointed 
to the medical reserve corps. Their 
appointments would run five years, but 


days’ notice. Virtually the same pro- 
visions are made for the dental reserve 
corps. 

The nurse corps wuld be_under a 
superintendent and rank, pay and allow- 
ances would correspond with those in 
the Army Nurse Corps. 





Kentuckian Renominated 
To Board of Mediation 








mit an estimate of the funds needed for 
the pilgrimages in the calendar years of 
1930 and 1931. 





Professional Golf Players 
Given Tax Credit for Trips 








Professional golf players are entitled to 
deduct from their gross income for Fed- 
eral tax purposes all ordinary and neces- 
sary expenses incident to play away 


from their homes, according to a memo-| others which the professional would have | 
randum opinion made public Dec. 10 by| to buy, but if the player bought special | 
| the General Counsel of the Bureau of | clubs, tees, balls or other playing equip- | 


| Internal Revenue, Clarence M. Charest. 
| Mr. Charest considered such expenses to 
include railway fare, hotel expenses and 


- 
President Hoover on Dec. 10 sent to 
| the Senate the nomination of Edwin P. 
Morrow, of Kentucky, to be a member 
of the United States Board of Mediation. 
This is a reappointment, 





other payments necessary to the “pur- 
suit of employment away from home.” 

The General Counsel, however, declined 
to allow deductions for the cost of special 
golf clothes which the players wear. He 
said such clothes merely supplanted 


| ment solely for use in tournaments away 
from home, the cost of such material 
constituted an allowable deduction. 


*) 
" 


from 30 to 40 per cent, the maximum to | 


The purity of his faith is subjected to | 


production of steel, a leading product of | 


Service Would Include 
Nurses, Physicians and) 
Dentists 


Bureau. | 


officers with majors, past assistant medi- | 


All physicians in the employ of. the! 


could be terminated at any time on 90) 


ticularly is it impugned by the fact that 
he interested himself not at all in obtain- 
ing raises in the agricultural schedule, 
though he did not overlook wool, in which 
he is directly concerned. 


Having, as he claims, been instrument- 
al in the adoption of the tariff plank in 
the Kansas City platform and having 
raised the huge sum mentioned to elect 
the Republican candidate for President 
and Republican Congressmen, he felt an 
obligation to come to Washington to see 
that the promises of the platform in 
respect to tariff were kept and that the 
individuals who, through his solicitation, 
contributed to the company fund, were 
made whole. That there may be no mis- 
understanding as to his purposes in 
Washington, the following is quoted from 
his testimony: 

Mr. Grundy. I feel that the Republican 
Party should put into law the platform 
adopted at Kansas City, on which they went 
before the people and received what you 
might call the mandate of 23,000,0€0 voters. 

Senator Caraway. They put up the money 
to bring that mandate about, and they ought 
. get the legislation they bought and paid 

or? 

Mr. Grundy. If that platform was put 
into law, they would get their money back. 

Senator Caraway. They would get their 
money back? 

Mr. Grundy. Yes, sir. 

Senator Caraway. And you were down 
here to see that they got their money back? 

Mr. Grundy. Yes, sir; 1 was helping 
every way I could. 

Senator Caraway. Yes; I don’t think any- 
body could accuse you of laying down on 
the job. 

Mr. Grundy. 
them to. 

Senator Caraway. That has been your 
activity every time a tariff bill has been 


I hope not. I don’t want 


Mr. Grundy. That has been the principle 
on which I have been present here. (Rec., 


Debate Privilege 


House Is Asked to Create 
Committee to Hear Citi- 
zens Who Charge Slander 
By Its Members 








Creation of a standing committee of 
five Members of the House to consider 
abuses of privilege in speech or debate, 
and to recommend discipline of Members 
if necessary, is asked in a resolution for 
amendment of the House rules, intro- 
duced by Representative Fort (Rep.), of 
East Orange, N. J., Dec. 10. 

The resolution (H. Res. 91) was re- 
ferred to the Committee on Rules, of 
which Mr. Fort is a majority member. 
It sets forth that under constitutional 
privilege a Member may not be held to 
answer in any other place for any speech 
or debate.in the House, and that Mem- 
bers may abuse that privilege by utter- 
ances whose truth or falsity would other- 
wise be subject to determination in court. 


May Injure Reputations 

Such abuses of privilege, it set forth, 
may injure reputations and bring the 
House into disrepute, and the House 
should be in a position to take appropri- 
ate action. It would, therefore, add the 
following clause to the House rules, as 
clause 40b, Rule XI: 

“40b. The committee on the abuse of 
privilege in speech or debate may hold 
hearings for the purpose of determining 
whether a Mmember, in any speech or de- 
bate for which under the Constitution he 
may not be questioned in any other 
place, has made any untrue charge, ac- 
cusation, or statement with respect to 
any person, if complaint is made to such 
committee by such person or by a Mem- 
ber, and upon reaching its determination 
the committee shall report its findings 
to the House with such recommendations 





vol. II, p. 434.) 


Credit Was Accepted 


|For High Rates Adopted 


Mr. Grundy’s views as to what he 
achieved in connection with the various 
tariff bills, the pendency of which 
brought him to Washington, are dis- 
closed by his testimony as follows: 

Senator Caraway. What services were you 
rendering? Were you seeing Members of 
Congress of both Houses? 


Mr. Grundy. To which revision do you 
refer? 

Senator Caraway. Commencing with the 
first one. 

Mr. Grundy. I saw those whom we felt 
would help carry out the purposes for 


which I was here, 

Senator Caraway. 
sonally? 

Mr. Grundy. Yes. 

Senator Caraway. 
| them personally? 

Mr. Grundy. Yes. 

Senator Caraway. 

Mr. Grundy. Yes. 

Senator Caraway. Do you think you got 
results from those talks? 

Mr. Grundy. The results that were finally 
achieved were satisfactory. I wouldn’t want 
to flatter myself that I got them. 

Senator Caraway. You and the others in- 
| terested withi you, that were down here, got 
them; is that the idea? 

Mr. Grundy. Yes. 

Senator Caraway. And your modesty 
keeps you from claiming all the credit? 

Mr. Grundy. Yes. 

Senator Caraway. You think: 
tariff rates now enacted into law that are 
higher than they would have been if it had 
not been for your activity? 

Mr. Grundy. I wouldn’t want to go that 
far. I did my best to see that the results 
we thought were satisfactory were enacted. 

Senator Caraway. And you think that 
was the result of your efforts? 

Mr. Grundy. And if you will allow me 
to overcome my natural modesty, I do. 

Senator Caraway. That is what I am 
coming to. You think that there are tariff 
rates now reflected in the tariff law that 
your activities put there. You can answer 
that yes or no. 

Mr. Grundy. Well, I am pleased to say 
yes, yes. (Rec., Vol. II, p. 571.) 


The American Tariff League, of which 
he is vice president, maintains an office 


You saw them per- 
Do you think you saw 


And talked with them? 


the City of Washington. On the floor 
below is his office, but the door to it bears 
not his name, but the legend “American 
Tariff League, News Bureau.” At this 
office persons seeking tariff benefits were 
aided in the preparation of their cases 
to present to the Committee or otherwise 


there are} 


in one of the large office buildings of | 


with regard to discipline, if any, as it 
may deem advisable.” 
Hearings Are Dénied 

Representative Fort said: 

“This resolution is one which for many 
years I have believed should be a part 
of the rules of every legislative body. 
The Constitution denies to any citizen 
recourse to a suit for libel or slander 
against any Senator or Representative 
for any accusations made in debate. It 
has also been construed to justify pun- 
ishment by the legislative body of a 
citizen who has taken exception in public 
to attacks made upon him in debate. 
The consequence is that there is no 
forum before which a citizen or even 
another Member of the Senate or House 
can demand proof of charges made 
against him in debate. 

“It has seemed to me that the logical 
converse of the language -prohibiting 
questioning of a Senator or Representa- 
tive in any other place is that the body 
where the remarks are uttered will afford 
|a hearing to a citizen who has been at- 
tacked, and will administer any neces- 
sary discipline to its Members who are 
found to have violated the essential right 
of an American citizen to be free from 
slander and unfair abuse.” 





to impress Members of Congress; press 
releases were prepared and issued. 

The expenses of Mr. Grundy in Wash- 
ington, including those of the office he 
maintains, amount to about $2,000 a 
month, all of which~he bears out of his 
own private resources, the total for the 
present occasion of his being here 
amounting to something in excess of 
$20,000. 

He has been, during his stay in the 
Capital, in frequent consultation with 
members of the Ways and Means Com- 
mittee of the House and the Finance 
Committee of the Senate and other Mem- 
bers sharing his general views with re- 
spect to the tariff, always, however, with 
Republican Members, including the Sena- 
ter from Connecticut, at whose office he 
'met Eyanson, referred to in a former 
| report of this Committee. He even men- 
{tioned Eyanson in replying to a ques- 
tion asked him as to the Senators with 
whom he had talked. 

Eyanson he regards as a model young 
| man, and expressed the hope that a hun- 
dred like him could be induced to come 
to Washington to aid in tariff legisla- 








[Continued on Page 15, Column 5.] 
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Revision of Law to Permit Monopoly 


In Communications Field Is Favored 


Merger With Cable 
Company Explained 








*Commission Makes Proposal in 


Communications Monopoly 
Termed Necessary to Meet 
Foreign Competition 





Repeal of the provisions of law which 
prohibit the joint operation of wireless 
and cables in international communica- 
tion was advocated before the Senate 
Committee on Interstate Commerce Dec. | 
10 by Owen D. Young, chairman of the | 
boards of the Radio Corporation of | 
America and the General Electric Com- 


pany. 

Renewing his plea of the previous day 
for unification of America’s international | 
communications so they may compete} 
successfully with foreign combinations, 
recently organized, Mr, Young alluded 


directly to the accord reached by his com- 
pany with the International Telephone & 
Telegraph to fuse, once the law permits. 
The verbal agreement, he explained, is 
‘for the I. T. & T. to take over RCA’s 
transoceanic circuits, and its ship-to- 
shore. services which reach 32 foreign 
countries, along with landing conces- 
sions, equipment and patents, for a 
transfer of I. T. & T. stock, which, at 
present stock market values, amounts to 
approximately $100,000,000. 

The witness, under examination, gave 
a detailed explanation of the transaction. 
Testimony that the par value of the 
stock to be transfererd in payment for 
the RCA holdings was only $40,000,000, | 
but that the gyrations of the stock mar- 
ket had increased it, after splits in the 
stock, to approximately $96,000,000, was 
the basis of extended cross-examination 
of the witness by Committee members. 

The recent deflated condition in the 
stock market, with its effect upon busi- 
ness generally, was gone into by Mr.! 
Young, under questioning by Senator 
Brookhart (Rep.), of Iowa. 

At the outset, Mr. Young testified that 
the advent of radio in international com- 
munications, cable rates have been re- 
duced materially as a result of the com- 
petition. He gave an overall estimate 
of the reductions as between "80 and 35 
per cent. 

He described the stock market reces- 
sion as “most objectionable,” and said he 
hoped recurrences could be prevented in 
the future. Declaring this was a “most 
unfortunate situation,” the witness said 
the condition saw money from the farm- 
ers and American industry generally 
transferred to the speculative market. 
“It did bring the credit of the country, | 
for a short time, into that maelstrom of | 
speculation in New York,” he said. “I 
wish it could be prevented in the future. 
It raised temporarily the cost of money 
for every business of America and in| 
Europe.” | 

Replying further to Senator Brookhart, 
he said that speculation and “speculative | 
fever which centered. in the stock market 
was. the most unfortunate thing which | 
ever has happened to business.” | 

Exclusive traffic agreements entered 
into by the, RCA with the communica- 
tions interests of Great Britain and other 
European countries were declared essen- 
esata an 





Fee Basis in License | 


For Radio Suggested | 





Answer to Resolution 





[Continued from Page 1.1 
teurs, aircraft, beacons, experimental 
and ships, an aggregate of $126,695 
would be realized on the present basis. | 
Hence, the report brings out, a total of | 
$840,455 would be realized and would 
“just about meet the expense of ad- 
ministering radio regulation—allowing 
for a natural increase of that expense 
and a decrease in revenue due to a 
possible longer license period.” 


For the handling of applications it is 
recommended that the flat fee of $100 be 
assessed for assignment of a _ station 
license. The fee of $25 would be assessed 
for construction or licensing applications 
for new service. 


Applications for renewal of outstand- 
ing license would be taxable at $10, and 
applications for modification of existing 
licenses would entail a $15 fee. 


Such a schedule, says the _ report, | 
should properly be made dependent upon 
the purpose which may underlie the leg- 
islation requiring the payment of fees. 
Several such purposes, it adds, at once} 
suggest themselves, as follows: 


1. An actual charge to the station in| 
payment for a benefit conferred upon it 
out of the limited number of public facili- 
ties available. Such a purpose might be 
referred to as on the “concession” theory. 

2. An excise system by means of 
which Congress will provtde funds for 
Federal regulation of radio communica- 
tions, and, possibly for the administra- 
tion of the supervisory functions of the 
Department of Commerce. Such a pur- 
pose might be referred to as on the 
“revenue” theory. 

8. A means of discouraging frivolous 
applications, services which are not meri- 
torious, ete., and indirectly obtaining a 
salutary reduction in the number of 
licenses in those portions of the radio 
spectrum which may be considered to be 
overcrowded. Such a purpose might be 
referred to as on the “administrative” 
theory. 





Senate Gets Nominations 
From President Hoover 





Five nominations by President Hoover 
were being considered by the Senate on 
Dec. 10. The list follows: 

To be Secretary of War: Patrick Jay 
Hurley, of Oklahoma. 

To be Collector of Customs, District 
No. 38, Detroit, Mich: Heinrich A. 
Pickert, of Detroit. 

To be Collector of Internal Revenue, 
First District of New York: Walter E. 
Corwin, of Brooklyn, N. Y. 

Foreign Service Officers to be Secre- 
taries in the Diplomatic Service: Donald 
R. Heath, of Kansas, and William T. 
Turner, of Georgia. 

To be the Quartermaster of the Ma- 





tial at the time they were made by Mr. 
Young. He said that in 1919, when the 
building up of the RCA was contem- 
plated, it was necessary to obtain landing 
rights in other countries, notably Eng- 
land, where the greatest amount of traf- 
fic was in prospect. 

The exclusive agreements with Eng- 
land, he declared, do not make it im- 
possible for other companies to obtain 
“receiving ends” for their circuits there. 
“The only thing that contract does is 
to mak an exclusive arrangement with 


get the contracts, not because we pre- 
vent it, but because the foreign coun- 
tries do.” 

In the case of England, Mr. Young 
said the contractual arrangement with 
the Marconi Company runs until 1945. 
The British cable-radio merger, he said, 
effects only that portion of the contract 
relating to the Marconi Company. 
“Under the present situation,” inter- 
rupted Senator Dill (Dem.), of Wash- 
ington, “it is impossible for the Mackay 
Company (affiliated with the I. T. & T.) 
to use transoceanic wave lengths granted 
by the Radio Commission — because it 
can’t get the receiving ends for its cir- 
cuits. That’s the reason the I. T. & T. 
wants to pay a fabulous price to get 
the landing concessions.” 

Until 1945, said Mr. Young, the RCA 
is protected from British communica- 
tions, “but the moment that contract ex- 
pires the British can make arrange- 
ments” with any of the American 
countries. 

“They have it in their power practi- 
cally to ruin the RCA,” said Mr. Young. 

He said that for this reason, he advo- 
cates a monopoly of America’s interna- 
tional communications, private prefer- 


ment control. 

Senator Wheeler (Dem.), of Montana, 
suggested that the American Govern- 
ment itself pass upon these traffic agree- 
ments, but the witness said the power 
to dictate terms lies with the British, and 
not with American companies. Only if 
there is an American monopoly, compara- 
ble to the British, he said, can the 
United States bargain on equal basis 
with the British. 

Senator Kean (Rep.), of New Jersey, 
asked if it were not true that the Brit- 
ish, with their existing radio circuits, and 
their far-flung dominions and posses- 
sions, could not communicate around the 
world “without ever touching the United 
States.’ ’ 

England has practically covered the 
world, except in Canada, where the RCA 
has an interest in the Canadian Marconi 
Company, Mr. Young replied. With the 
use of short wave, he said, England can 
“jump over the United States,” and thus 
possibly ignore it as a relay point. 

The projected RCA-I. T. & T. fusion 
was raised by Senator Dill. If the ar- 
rangement is consummated, he inquired, 
would it mean the RCA would sell 
its original organization? Mr. Young 


| replied in the affirmative. 


Amount of Traffic 
Explained by Witness 


Phos is estimated, said the witness, that 
the 
transoceanic business of the United 
States, both cable and wireless, 20 to 25 
per cent of the communication to South 
America, and 50 per cent of the trans- 
Pacific business. This includes traffic 
— to and from the United States, he 
said. 

The proposition to sell to I. T. & T. is 
merely in the form of a preliminary 
agreement, said Mr.. Young. It is a 
preliminary agreement which provides 
that “when, as and if” the laws of the 
United States permit, the I. T. & T. will 
acquire the communications services of 
the RCA, both international and ship-to- 
shore, he said. 


stock, meaning by that the shares that 
existed in February this year,” he ex- 
plained. The 400,000 shares will be 
turned over, ‘200,000 if, as and when the 
law of the United States permits, and the 
remaining 200,000 shares in five annual 
equal installments of 40,000 shares 
each.” These shares, he said, had a par 
value of $100 each when, the agreement 
was made. 


capital value of $40,000,000 of the RCA 
and its property at the time of the sale, 
without considering the current specula- 


of the 2,000,000 shares of RCA common 
stock, which are held as the basic valua- 


the RCA is something like $86,000,000,” 
he declared. Besides this, he sald there 
are 200,000 shares of RCA preferred stock 
which now represents $11,000,000, for 
an aggregate valuation of $97,000,000, 
based on current prices. 

“I had to get something in the treas- 
ury of the RCA equal to the value of 
the shares of the company,” he said. 
The I. T. & T. stock which would be 
transferred to the RCA has a market 
value today of $97,000,000, he said. 

“I certainly can’t propose to sell the 
communications business of the RCA to 
anybody without deriving the market 
value,” he said. 


Companies Would Be 
On Competitive Basis 


exists today, said Mr. Young, the two 
| companies will continue just as they have 


ful. ° 


transaction, Mr. 


transaction, and not one approximating 
$100,000,000. A return would not be ex- 
pected on $100,000,000, to be paid in 
rates, but on the original capitalized in- 
vestment of RCA, which would be ac- 
cepted by I. T. & T. 

Senator Brookhart asked about the 
advisability of creating a Government- 


Mr. Young. 
ficulties 


would not be accorded lower rates, 


Answering a remark by Senator Brook- 


Mr. Young said he does not “criticize 
Congress” or the Government, in so far as 





rine Corps, rank Brigadier General: 
Col. Hugh Matthews, assistant quarter- 
master, 


it functions in Government matters. 
When it comes to the Government in busi- 


ness, he added, “I hesitate to say that it | 


+ 


Marconi Company,” he said. “They can’t | 


ably, but, if necessary, under Govern- | 


RCA does 30 per cent of the 


“It will pay the RCA in the trans- | 
| fer of 400,000 shares of the I. T. & T. 


He said it was based on a computed | 


tive value of the stock. The market value 


tion of ‘the communications holdings of 


As the agreement with I. T. & T. 


in the past, on a competitive basis, but 
so far as possible, will try not to dupli- 
cate construction which would be waste- 


In another colloquy on the financial 
Young said that the 
“rate basis” for the public to be assessed, 
by the I. T. & T. naturally would be 
based on the principle of a $40,000,000 





Foreign Relations 


Of RCA Described 


Cable Rates Said to Have Been 
Reduced as Result of 
Wireless Traffic 








can render it as well as private inter- 
ests.” 

Discussing further rate bases for pub- 
lic utilities, Mr. Young said he was not 
concerned about the earnings of utilities, 
whether they be 5 per cent or more. 
He said it takes an 8 per cent earning 
over the whole structure to sustain utili- 
ties. If that 8 per cent can be “read- 
justed so that a 5 per cent rate means 
the same as 8 per cent; good,” he said, 
replying to Senator Brookhart. 


Letter Is Read Into 


Committee Records 


In regard to Adimral Bullard having 
been sent to Mr, Young by President 
Wilson, Admiral Cary T. Grayson had 
testified that he had been with Presi- 
dent Wilson in Paris as physician and 
naval aide and that President Wilson 
had saia that he had an important mes- 
sage to send to Mr. Young, which con- 
cerned the protection of American rights 
and possibilities in radio communication. 

In this connection Mr. Young read into 
the record a letter from Thomas Wash- 
ington, as Assistant Secretary of the 
Navy, to President Wilson under date 
of Jan. 12, 1920, which presented the 
name of Admiral Bullard to the Presi- 
dent as naval representative to attend 
the stockholders’ meetings of the Radio 
Corporation of America. 

Mr. Young said that when the setting 
up of the Radio Corporation was dis- 
cussed, Admiral Bullard and _ others 
asked whether there would be any ob- 
jection to a representative of the Gov- 
ernment sitting with the Board. Mr. 
| Young said that he had replied that there 
would be no objection. 

Senator Hawes (Dem.), of Missouri, 
inquired whether Mr. Young had not 
stated that three companies were trané- 
mitting messages by radio and cable to 
Europe and that he thought they should 
be unified or placed under Government 
control. Mr. Young said that had been 
the nature of hi¢ statement, and pointed 
out that in other countries government 





control exists and that “whether you look 
east or west, the United States is com- 
pelled to deal with monopoly of radio and 
wire transmission.” 

Senator Wheeler inquired whether Mr. 
Young favored setting up a bureau to 
regulate radio, telegraph and telephone 
lines in the United. States. Mr. Young 
explained that he favored Government 
|; control through a commission so far as 
the domestic telegraph service was con- 
; cerned and that, if that could not be 
| brought about, he favored unification un- 
der Government control of cables and 
wireless in international communication. 


Contracts With German 


Interests Explained 


Replying to questions by Mr. Green, 
Mr. Young stated that large manufactur- 
ers of radio apparatus when the Radio 
Corporation of America was organized 
were the Marconi interests, German com- 
panies and some in France. He said that 
his corporation had contracts with the 
German post office department and with 
German radio manufacturers, and that 
no one in America could secure rights 
from these companies but his corpora- 
tion. He stated that his corporation 
would not sell communication apparatus 
to other concerns in the communication 
business in this country. 

Questioned by Senator Dill as to his 
corporation holding communication pat- 
ents and refusing to sell to any other 
companies, Mr. Young stated that the 
Radio Corporation would not set up in- 
strumentation to be used in competition 
with it in radio communication, for the 
Radio Corporation “has all it can do 
now to maintain competition against the 
cables.” It will not license the use of 


out the “intense competition between 
the cables and radio.” 


“The monopoly of radio in the com- 
munications field has no bearing on the 
question,” Mr. Young continued, “The 
question is whether there is a monopoly 
on communication. Radio is only one 
means of communication.” 


Senator Brookhart brought out that 
the Radio Corporation has full control 
in radio communication. “Yes, we have 
a position on radio which gives us the 
instrumentation which enables us to 
compete with the cables,” Mr. Young 
said. 

“It shuts out the others,” 
Brookhart asserted. 

“It shuts out the others in so far as 
these patents cover the field,” Mr. Young 
replied. 

The Radio Corporation manufactures 
radio equipment for its own use and for 
any country wanting to set up commu- 
nication with the corporation, Mr. Young 
explained in response to inquiry by Sena- 
tor Barkley (Dem.), of Kentucky, In 
regard to whether the radio would sup- 
plant wire transmission of messages, he 
said that he believed that it will be found 
that the two systems of communication 
are supplemental with each other. 

Mr. Young explained further that 
European countries which did not have 
cables of their own would want to make 
use of the radio rather than having their 
messages go through some other coun- 
try. He said he did not believe the radio 
should be made secondary to cables. 

Further contracts of the Radio Cor- 
poration with other countries will be fur- 
nished at the request of the Committee, 
Mr. Young tanne though he asked that 
they be confidential. 


Senator 


any of these patents, he said, pointing}. 





The President's Day 


At the Executive Offices 
December 10 





10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week). 

12:15 p. m—John Dynely Prince, 
American minister to Yugoslavia, called 
to pay his respects. 

12:30 p. m—The German ambassador, 
Friedrich W. von Prittwitz und Gaffron, | 


called to introduce to the President Dr. | 


Oscar von Miller, director of the Deutcher 
Museum of Munich, Germany, and hon- | 
orary president of the world power | 
conference to be held in Berlin next} 
June. 

12:40 p. m.—Representative Evans 
(Rep.), of Glendale, Calif., called to! 
present to the President Mrs. Van de | 
Water, of Long Beach, Calif., president | 
of the Women’s Federated Clubs of Cali- 
fornia. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 








Senate Votes to Recess 
From Dec. 21 to Jan. 6 | 


Senator Watson (Rep.), of Indiana, 
majority leader, introduced in the Sen- 
ate Dec. 10 a resolution (S. Con. 43. 20) | 
for the holiday adjournment of Congress 
from Dec. 21 to Jan. 6. 

It was adopted unanimously. 


House Bill Asks Abolition 
Of Federal Farm Loan Board | 


Immediate abolition of the Federal | 
Farm Loan Board and transfer of its | 
functions to the new Federal Farm 
Board is proposed in a bill (H. R. 7133) 
introduced by Representative Dickinson | 
(Rep.), of Algona, Iowa, chairman of | 








ithe House Appropriations subcommittee | 


on the agricultural supply bill, Dec. 10. | 
It is identical with a Senate bill (2463) 
introduced in the Senate Dec 6 by Sena- 
tor Brookhart (Rep.), of Iowa. It was} 
referred in the House to the Committee 
on Barking and Currency while the 
Brookhart bill was referred to the Sen- 
ate Committee on Agriculture and 


Forestry. 








Illinois Waterways 
Project Discussed 





Plan Defended and Criticized 
In Debate in House 





Diversion of water from the Great 
Lakes to the Illinois waterway, except 
in the amount actually needed for navi- 
gation, “is unlawful, unnecessary and 
seriously prejudical to the welfare of 
other lake cities,” it was contended by 
Representative Stafford (Rep.), of Mil- 
waukee, Wis., addressing the House Dec. 
10 in replying to a defense of the proj- 
ect voiced by Representative Hull (Rep.), | 
of Peoria, Ill. | 

Power and commercial rivalry, rather 
than lake levels, is the real issue in the 
campaign to prevent diversion of water 
from Lake Michigan, is was asserted by 
Representative Hull. 

“The sooner the United States Govern- 
ment and its people realize this, the 
sooner will this great controversy be 
settled and every section of the country 
will have a fair and true opportunity of 
securing water transportation,” he said. 

Mr. Hull cited figures showing that 
lake levels fluctuated from natural 
causes, and had never at any time been 
constant. 

“The Illinois waterway is merely a by- 
product of the Chicago Drainage Canal,” 
Mr. Stafford replied. “Efforts are be- 
ing made to divert water that could gen- 
erate electric energy of 119,800 horse- 
power, under the camouflage of naviga- 
tion necessity. 

“The plan is primarily a sanitation 
project; and, if it succeeds, like cities, 
such as Milwaukee, will suffer exten- 
sively as a result of the lowering of the 
lake level.” 

Mr. Stafford read court decisions term- 
ing the diversion “unlawful and in vio- 
lation of Government regulations, in that 
the diversion is for an invisible purpose.” 
The War Department vas not consulted 
when certain diversions of Great Lakes 
water were authorized, Mr. Stafford said. 

“The Chicago Canal project will dis- 
courage the development of the great St. 
Lawrence waterway,” he said, “and will 
add to the flood menace of the Missis- 
sippi River. Transportation on the Mis- 
sissippi is not dependent on the diver- 
sion of Great Lakes water, and I ap- 





patents, said Mr. Young, decided to issue 
licenses on a royalty basis to other com- 
panies, rather than maintain a monopoly. 
n so doing, he said, of its own volition, 
it created competition with itself. 

“About this 7% per cent royalty,” he 
continued, “it cost money to mobilize 
these patents. That is property.” 

The question of licensing or leasing 
them, he said, also raised the question of 
when the R. C. A. would compensate it- 
self for its expenditures and research. 
It was decided the licenses should bear 
their proportionate part of the cost. 
This, he said, includes not only the pro 
rata of the patents, but of the research, 
which goes forward at all times. 

From the standpoint of the licenses, 
Mr. Young said, he believed that any 
particular one “could not carry on the 
research or get the patents from any 
other source” for the same expenditures. 

Questioned about the establishment of 
domestic point-to-point radiotelegraph 
systems, in competition with the Western 
Union and Postal, Mr. Young said he be- 





Monopoly on Basis 
Of British Plan Favored 


Mr. Young said he advocates the same 
kind of communications monopoly for 
the United Statés as is now in force in 
Great Britain. 


owned company, headed for example by 
“What would be the dif- 
in such an organization,” he 
asked, inquiring particularly if the people 


Mr. Young said if he were operating 
communications for the Government, he 
would have to go before “Forty-eleven” 
committees of Congress to get money, 
and then “probably not get the money.” 


hart that he had “criticized Congress.” 


“I believe a monopoly is best,” he said, 
responding to Chairman Couzens, “be- 
cause there is no longer any competition 
except in this country.” 

If a regulating body, under Govern- 
ment mandate, regulates communications, 
it should have the authority to pass upon 
such contracts, Mr. Young said, 

Reasons for cross licensing contracts 
on the R. C. A. receiving set patents un- 
der which 35 manufacturers, producing 
practically all of the standard make sets 
are licensed, were explained by Mr. 
Young, under questioning by Senator 
Dill. These manufacturers pay 74% per 
cent of their receipts for the use of R. 
C.. A. patents. 

The R. C. A. after it had acquired the 





lieved a single company was absolutely 
necessary. Senator Dill called attention 
to the award of 40 of the channels avail- 
able for such service to the Universal 
Wireless Communications Co., Inc., The 
RCA itself was accorded only 20 chan- 
nels in the continental spectrum. 

All of the frequencies should be con- 
solidated in one company, Mr. Young 
declared. 

The RCA itself, continued Mr. Young, 
has a program for a domestic network 
to augment its international service. 
Until the policy of the United States is 
detdeweined 40 be a competitive one in 
the international communications field, 
he said, the RCA will not plan to multi- 
ply its outsets above the 14 cities already 
projected. 

Senator Dill asked Mr. Young’s views 
as to the levying of license fees upon 
users of the ether. Saying he was not 
familiar with the matter, Mr. Young de- 
clared it appeared that it would be 
merely a question of taxation. Mr. 
Young then was excused. é 

David Sarnoff, executive vice presi- 
dent and general manager of RCA, will 
appear Dec. 11 before the Committee, 





Chairman Couzens announced. 
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Equalization of Funds for Educational 


Purposes Is Discussed by Educators 





Federal Support of State Programs Is Favored, But Objec-| 


tions Are Raised to Government Control 





The National Council of State Superin- 
tendents and Commissioners of Educa- 
tion concluded its two-day conference at 
the Department of the Interior, Dec. 10, 
by adopting a series of committee re- 
ports pledging State cooperation with the 
Federal Government in certain surveys 
now being conducted, and by considering 
the problem of the equalization of funds 
for educational purposes. 

All members who spoke on the possi- 
bilities of obtaining Federal aid in the 


promotion of education stated that Fel- | 


eral support, as desirable as it is in many 
cases, must not carry with it the right to 
control State education. 

John Callahan, Wisconsin superintend- 
ent of public instruction, opened the 
afternoon session with a brief survey of 
the needs of equalization in education. 


He traced the experiment in Wisconsin | 


for 40 years, then pointed out that equal- 
ization of funds not only was _ necessary 
there in the local districts but in the 
whole State and in the Nation itself. 
Mr. Callahan called attention to the 
inability of some States to provide suffi- 
cient funds to meet their educational 
needs. Hence it was proper for the Fed- 


eral Government to give support under | 


some equitable system, he said. That | 
such support endangered the State con- | 
trol over its own education or impaired | 


the theory of States’ rights, Mr. Callahan | 


said, did not logically follow, because 
States selected their own Federal repre- 
sentatives and those representatives had 
to recognize those principles. 


Federal Government 
Should Not Have Control 


_ The State superintendent of public 
instruction in Missouri, Charles A. Lee, 
who was unable to attend the conference, 
sent a telegram in which he stated that 
he objected to the expression “Federal 


| Subsidy” in connection with grants in| 


aid for educational purposes. He pro- 
posed the expression “Federal Support,” 
with the understanding that such sup- 
port does not mean Federal control. The 
telegram from Mr. Lee, which was read 
by F. G. Blair, of Illinois, further stated 
that if the Federal Government could 
aid in road building it could apportion 
funds for education among the States 
according to their needs. 

Mr. Blair briefly discussed the equaliza- 
tion problem in Illinois and concurred in 
Mr. Callahan’s statement about the in- 
ability of some States to defray the 
cost of education in some of the poorer 
sections. It was pointed out by Mr. 
Blair that the income of the Govern- 
ment of the United States through the 
income tax, benefits the whole Nation 


although 50 per cent of it comes from a} 


few States. 

He said the same situation existed in 
States with reference to the wealthy sec- 
tions bearing the burden of public serv- 
ices. If the Federal Government gives 





Fisheries Measure 
Given Precedence 





Committee on Merchant Marine 
Maps Legislation Program 





An informal program for considera- 
tion of legislation before the House Com- 
mittee on Merchant Marine and Fish- 
eries was formulated at a meeting of 
that Committee Dec. 10. The topics in- 
clude extension of the life of the Fed- 
eral Radio Commission, an expansion pro- 
gram for the Bureau of Fisheries, clari- 
fication of the Merchant Marine act and, 
probably, hearings on a uniform ocean 
bill of lading measure. 

Representative Davis (Dem.), of Tul- 
lahoma, Tenn., ranking minority member 
of the Committee, stated orally that the 
fisheries bill (H. R. 6593) introduced 
Dec. 5 by Representative White (Rep.), 
of Lewiston, Me., chairman of the Com- 
mittee, will be the first measure to come 
up for discussion. 

That bill appropriates more than $4,- 
000,000 for a five-year program of con- 
struction and maintenance for the Bureau 
of Fisheries. 

The next measure of importance will 
be the bill (H. R. 5637) introduced by Mr. 
White providing for the indefinite con- 
tinuance of the Federal Radio Commis- 
sion. 

After that, Mr. Davis said, the Com- 
mittee will take up the question of clari- 
fication of the Merchant Marine act, 
with particular reference to the award- 
ing of mail contracts. In his message to 
Congress at the opening of the present 
session President Hoover urged the law- 
making body to grant authority to the 
Post Office Department to advertise 14 
additional ocean mail routes. 





Warning Is Issued 
In Sales of ‘Estates’ 





Vast Fortunes Are Fictitious, 
State Department Says 





[Continued from Page 1.] 
siderable amount of money is obtained 
fraudulently thereby. 

“I requested Mr. Vice Consul R. W. 
Baker, who deals with the correspond- 
ence in connection with alleged estate, 
to ascertain how many of such letters 
we receive, both directly at the consu- 
late general and referred here by the 
embassy. It appears that for the year 
to the end of October, 274 letters have 
been received and that for 1928, the total 
was 321, there being comparatively little 
variation of the number each month. In 
the 22 months to which 
made, the highest number received was 
in the month of January, 1929, when 
there were 36, and the lowest in May of 
this year when there were 20. It will 
be seen that the average for the 22 
months is 27.04. Many of the letters 
in regard to estates may be answered in 
a form letter, which tells the truth, and 
for the Department’s information a copy 
of this letter, which was prepared many 
years ago, is enclosed. 

The tragedy of estate questions is that 
so many of those who write to this Con- 
sulate General are manifestly people of 
little education and who are also in 
straitenel circumstances and have found 
the suggestion of wealth most encourag- 
ing. This is, of course, the type of per- 
son which is most liable to be reached 
by those who are trying to obtain money 
fraudulently.” 


reference is 





peal to Representatives of States along 


this river to prevent the consummation 
of this highly harmful project.” 





financial support to State education, Mr. 
Blair said, it should not impose itself 
upon States and issue orders about their 
system of education. 

The Louisiana state superintendent of 
public education, T. H. Harris, said that 
although the equalization system was in 
vogue there, the decrease in property 
valuation had meant a decrease in as- 
sessments while school costs steadily 
|mounted. Mr. Harris said he believed 
the Federal Government should aid the 
States in promoting education, but at 
the same time should guarantee State 
control if support comes. 

Before adjourning, the conference 
with the national advisory committee on 
education, the White House conference 
on child health and protection, the com- 
mittee on school buildings of the Office 
of Education, and the advispry commit- 
tee on education by radio, all of which 
now are conducting surveys. The con- 
ference also pledged its support to the 
survey being conducted under the au- 
thorization of Congress relative to sec- 
ondary education in the United States. 

During the course of the conference, 
the assistant commissioner for finances 
of New York, Dr. Alfred D. Simpson, 
presented a committee report on a plan 


members of the conference discussed the 
present inadequate method of collecting 
educational statistics, which, until elim- 
inated, Dr. Simpson said, will not put 
into the hands of educators and states- 
men of the Nation a full picture of what 
is being done in every important aspect 
of education. The recommendation in- 
cluded a clause requesting Congress to 
| appropriate $500,000 to defray the cost 
of a three-year program to bring about 
a nation-wide assemblage of statistics 
under the uniform plan contemplated. 
The conference referred the report to 
|@ special committee for further consid- 
|eration until February, 1930. 





| 





‘Counsel Construes Fuel 
Tax Law of Maryland 


The motor vehicle fuel tax imposed 
|by the State of Maryland has been held 
by the General Counsel of the Bureau of 
Internal Revenue, Clarence M. Charest, 
to be a tax imposed upon the consumer 
of the fuel, and the amounts paid as a 
tax, therefore, constitute an allowable 
deduction in calculation of Federal in- 
come tax. 

The General Counsel’s ruling, made 
|public Dec, 10, revokes an “earlier ruling 
|of the Bureau which held that the tax 
was levied'upon the dealer. This change 
will enable deductions by all Maryland 
|motorists in their returns which will be 
filed Mar. 15, for all State gasoline taxes 
paid during 1929, unless such tax was 
refunded. 








Traction Merger 
Plan Given House 





Agreement Reached Affecting 
District of Columbia Lines 





A suggested resolution embodying a 
form of street railway merger agree- 


ment for the traction lines of the District 
of Columbia was forwarded to the House 


| District of Columbia, Dec. 10. 

Mason M. Patrick, chairman of the 
commission, stated that the agreement 
does not set forth in detail the capital 
structure, the stock and bond liability of 
the mew company, nor the division of 
the stock of the new company between 
the two existing companies. It does pro- 
vide, however, that these details be sub- 
| ject to approval by the commission. 
| The suggested resolution provides that 
|the capital structure shall be in strict 
|accord with existing law and that the 
|total liability of the new company shall 
|not exceed the sum of the total liabilities 
of the two street railway lines. 





adopted recommendations to cooperate | 


contemplating a uniform method of 
gathering educational statistics in a | 
| scientific manner. Dr. Simpson and 


by the public utility commission of the’ 
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Submarine Safety} 
Devices Studied } 
By Navy Officials’ 


\Changes Recommended In-: 
clude Improved Equip- 
ment for Escape From 
Underseas Craft 





The escape of men from a sunken sub- 
marine best can be accomplished by the 
use of an open hatch fitted with a skirt,. 
according to the annual report of Rear 
Admiral J. D. Beuret, Chief Constructor 
of the Navy. The skirt serves the pur 
| pose of forming an air bubble at the top: 
of the compartment. Once the compart- 
ment is flooded and the hatch opened the 
men equipped with escape apparatus pro- 
ceed up a buoy line, stopping as often 
| as is necessary for decompression, it was 
stated. 

The report stated the average number 
of vessels out of commission during the 
fiscal year ended June 30, 1929, was 334, 
| an increase of five over the number out 
| of commission during the previous fiscal, 
year. An authorized summary of the re- 
port follows in full text: 

Of the changes and additions recome 
mended by the board of technical experts 
; appointed by the Department of the Navy 
for the purpose of making a study of 
| suggested submarine safety devices, the 
preliminary investigation has been com- 
pleted on the following items: Valves for 

| supply and evacuation of air to individ- 
{ual compartments; single-action water- 
tight doors in the main compartment. 
| bulkheads; quick-operating door latches; 
| alterations to hatches to permit escape 
|of the crew from either end of the com- 
| partment; provision for submarine es- 
|cape appliances and stowage therefor; 
| addition of range lights for purposes of 
| navigation; storage of emergency pro- 
| visions and fresh water in each com- 
ee improvement in water - tight 
integrity of main bulkheads by the re- 
design of ventilation valves. These items 
lare being installed on all submarines 
in commission as rapidly as the vessels 
become available. a 
| It was found, as a result of tests with 
the submarine S-4, that the rapid escape 
of men from a sunken submarine best 
could be accomplished by the use of an 
open hatch fitted with a skirt. The 
skirt serves the purpose of forming-amr 
air bubble at the top of the compartment. 
Once the compartment is flooded and the 
hatch opened, the men equipped with 
| escape apparatus can escape without in- 
|terruption and proceed up a buoy line, 
stopping as necessary for decompression. 
With an escape lock the process is 
slower, as it must be flooded and then. 
evacuated for each group of three or 
four men. 

Two types of diving bells, one of 
which must be suspended from a surface 
vessel while being centered over a sub- 
marine, the other with a small amount 
of positive buoyancy and intended to be 
controlled from within the bell after 
being lowered clear of surface disturb- 
ance, have been manufactured. A third 
type, intended to be secured to a line 
released from within the submarine and 
then to be hauled down by the crew of 
the submarine, is under manufacture. 
All three types will be tested on the S-4. 


The average number of vessels out-of 
commission during the fiscal year ended 
June 30, was 334, an increase of five 
over the number out of commission dur- 
ing the previous fiscal year. The limited 
funds under the appropriation that could 
be allotted for work on vessels out of 
commission made it necessary to limit 
the work to that necessary to prevent 
further deterioration. 











|Federal Jurors’ Pay Fixed -' 
At $9 Daily by House Bill 


The per diem compensation of Federal 
jurors in United States courts would be 
fixed at $9 a day, immediately effective, 
under H. R. 7134, introduced by Repre- 
sentative Charles J. Esterly (Rep.), of 
Sally Ann, Pa., Dec. 10. The bill was 
referred to the Judiciary Committee. 














THE VERY TERM 


“executive letter- 


head” suggests a better-than-ordi- 
nary quality of stationery. Just as a 
better-than-ordinary stationery sug- 


| Crane’s Bond is a 100% 


gests—the quality of the executive. 


new white rag paper. Crisp, important, authoritative, it 
| unmistakably reflects standing, prestige, dignity... Naturally, Crane's costs a bit 


| more than the usual letterhead—but not nearly so much as you may have expected. 
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: Invalid Provisions 
Do Not Annul Entire 


Insurance Contract 


Policy Covering Land Value 
In California Is 
Improperly to Include 
Personal Property 


State of California: 

San Francisco, Dec. 10. 
When policies of land value insurance 
for $2,000 are issued in California in 
conjunction with the sale of land and 
personal property for $2,000, the value | 
of the land being fixed at $1,250 and the | 
personal property at $750, the policies | 
are not entirely void but remain valid | 
contracts to the extent of the sale price | 
of the land under section 453hh of the! 
Civil Code, according to an opinion sub- | 
mitted recently to Stephen Barnson, | 
commissioner of the State real estate| 
department, by U. S. Webb, attorney 
general. The opinion, which was pre- 
pared by L. G. Campbell, deputy attor-| 


Found | 


2692) 


The death rate from tuberculosis is 
| still decreasing in the United States, the 
rate for last year being only 77.5 per 
100,000, while in 1900 it was more than 
200 per 100,000 in the same registration 
area, according to the annual report of 
the Public Health Service, just made 
public. Diphtheria also showed a de- 
crease for the -year, while pellagra 
showed a slight increase, it was stated. 

Smallpox again increased, there being 
38,000 cases reported jast year. This 
disease can be controlled by vaccination 
and revaccination, and, with the coopera- 
tion of the public, it could be stamped 
out in a few years, it was added. 

The birth rate for last year was lower 
than for 1927, while the death rate was 
higher, and the infant mortality rate in- 
creased also, the report indicates. The 
birth rate in this country has been de- 





| clining since the annual records were first | 


compiled in 1915, it was pointed out. 
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Property Damage 


Public Health 


Annual Report of Public Health Service Shows Reduction 
In Birth Rate and Higher Mortality 


rate of 4.8. per 100,000 population. This 
reduction of 86 per cent in the death 
rate from typhoid fever has been brought 
about largely through the practical ap- 
plication of the principles of modern 
sanitary science, and health officers and 
others interested in sanitation who have 
|had a part in the work may well be 
‘proud of the results accomplished. The 
figures show not only the saving of 
|; about 47,000 lives in one year but the 
| avoidance of an incalculable amount of 
; human suffering and economic waste. 


| Deaths From Tuberculosis 
'Reach Lowest Point 


| Tuberculosis is another disease which 
| has been decreasing since the beginning 
|of the century, when comparable annual 
jrecords of deaths were first published. 
In 1928 the death rate from tuberculosis 
in 42 States was 77.5 per 100,000 popula- 


tion. This is the lowest general tubercu- 


Following is the full text of the report | losis. death rate ever recorded by the 


Deaths of Tuberculosis and Diphtheria |New York Restricts 
Continued to Decline During Last Year| |gsyance of Policies 


For Single Premiu 


Other Limitations Placed on 
Contracts Under Ruling 
Of State Insurance De-) 
partment 


State of New York: 
New York, Dec. 10. 

Single premium policy forms providing 
for a return of the entire premium (less 
a small expense charge) in case of death 
will not be approved hereafter by the 
insurance department of the State of 
New York, according to a circular issued 
Dec. 9 by Albert Conway, State superin- 
|tendent of insurance. The circular is 
addressed to all life insurance companies 
authorized to do business in the State | 
of New York. 

Such contracts, in the opinion of the 
superintendent, are almost entirely lack- 
| ing in any element of rish to the issuing 
company, and are, in reality, banking 
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Fire 


Insurance Commissioners Select 
Tennessean as National Secretary| (Commissioner for 


M| Present Program Said to Call for Enforcement in Regard 


To Southern Republic as Severe as European 


New York City, Dec. 10. 
State of New York: 

The National Convention of Insurance 
Commissioners, Dec. 10, at an adjourned 
meeting of its annual convention held in 
Toronto last September, elected A. S. 
Caldwell, insurance commissioner of 
Tennessee, as secretary-treasurer, suc- 
ceeding Col. Joseph Button, formerly in- 
surance commissioner of Virginia. Col. 
Button recently retired from his official 
position in Virginia to become president 
of a life insurance company. This led 
to his resignation as_ secretary-treas- 
urer of the convention, although he be- 
comes automatically an honorary life 
member of the organization. Mr. Cald- 
well is immediate past president of the 
convention. . 

The insurance commissioners also se- 
lected the meeting place for the next an- 
nual meeting. It will be held at Hart- 
ford, Conn., in September, 1930, prob- 
ably during the second week of the 


mission costs of insurance, of which 
Charles D. Livingston, insurance com- 
missioner of Michigan, is chairman. 

A proposal relative to fleet automo- 
bile insurance was referred to another 
new committee, which is to study the 
merit rating plan of insuring automo- 
biles. C. S. Younger, superintendent of 
insurance of Ohio is chairman of that 
group. A _ proposal to examine the 
model insurance code prepared by the 
American Bar Association was referred 
to the standing committee on laws and 
legislation cf which Ray Yenter, Iowa 
commissioner is chairman. 


Representatives From 30 


States Attend Convention 

Commissioner Livingston asked the 
convention if jt wished to give his com- 
mittee any instructions regarding tRe 
scope of its investigation into commis- 
sion costs. It was decided to leave this 
to the discretion of the committee. 

The roll call disclosed that 30 States 


Rates 
Liability of Highway 


Damages Is Argued 


|Alleged Injury to Private 
Property by Diverted Sur- 
face Waters Is Involved in 
Minnesota Suit 


State of Minnesota: 
St. Paul, Dec. 10. 
The question of whether the State 
highway commissioner and his surety 
are liable for damages to private prop- 
erty alleged to have resulted from sur- 
face waters diverted from their natural 
course by highway construction work 
under plans prepared by the State high- 
way department and generally super- 
vised by the commissioner, was argued 
in the State supreme court, Dec. 4. 
The commissioner contends he was 
performing statutory duties for the sole 
benefit of the general public, and that 
if any trespass was committed the State 
would be liable, although the State is 
not subject to suit. 


month, Col. Howard P. Dunham, insur- 
}ance commissioner of Connecticut and 
president of the national convention 
stated orally. 

In tendering his resignation as secre- 


transactions. 
| Other Prohibitions 
Mr. Conway’s ruling also prohibits the } 
| simultaneous issue of a life annuity and 
a separate life contract,‘ with or with- 


5 : on health conditions in the United States: | ; ; : 
a eee follows in full oes sak | Yellow fever did not appear in the | Public Health Service, although the 1926 
e acknowledge receipt of your letter death rate in the same States was only 
In 1900 in the 


: ss | United States or its possessions during | ; ; 
of Oct. 26, asking our opinion as to the} : “© | one point higher (77.6). 
amount of land value insurance that may | the fiscal year. Cholera was present in| 1) 04y registration area the death rate 


A statement issued, Dec. 4, by Charles 
E. Phillips, assistant attorney general, 
relative to this case follows in full text: 

The case of Adolph Wilbrecht v. C. M. 


were represented by the heads of their 
| insurance departments. Among the com- 
| missioners in attendance were the follow- 
ing: Commissioners Thigpen, Alabama; 


be placed on the land sold by the Runny- |the Philippine Islands during the sum- 
mede Company. 
Contract Form Submitted r 

You have heretofore submitted to this | 
office, a form of contract used by the 
Runnymede Finance Company, dealing 
with the purchasers of land and 
chickens, and also a typical sample of 
Runnymede literature. ; 

It seems clear from an examination of 
all of the papers that the $2,000 unit is 
divided into $1,250 for land and the re- 
mainder of the $2,000 is to apply for the 
purchase of laying hens aid the use of 
company chicken houses, 

Section 453hh of the Civil-Code pro- 
vides for land value insurance and one 
subdivision thereof reads as follows: 

“All policies of land insurance shall be 
limited to the insuring of the value of 
lots and parcels of land, exclusive of any 
improvement thereon other than grading, 


street work, sidewalks and sewers, and | 
no such policy of insuranee shall provide | 


for any liability in excess of the actual 
purchase price, paid or agreed to be paid 
in any bona fide sale or agreement of 
sale of such lots or parcels next imme- 


diately preceding the issuance of said | 


policy, and in no event shall the liability 
provided in any such policy exceed the 
sum of $5,000.” 
Law Is Part of Contract 
It is settled law that sections of the 


Civil Code relating to insurance form a} 


part of every contract of insurance to 


become effective by the laws of Cali-| 


fornia. General Accident Assurance 


196 Cal. 179. 
Section 453hh, above referred to, pro- 


vides that appraisers appointed by the) 
insurance commissioner shall make ap-| 


praisement certifying that in their opin- 


jon the amount of land value insurance | 


to be placed thereon is safe and proper. 
In our opinion the report of the»ap- 
praisers cannot be determinative of the 
amount of insurance that may be. placed 
upon a given tract of land as against the 
actual purchase price, and we, therefore, 
conclude in the case of the Runnymede 
policies that even though the appraise- 
ment may have been in excess of $1,250 
per lot (and we are not informed on the 
matter of appraisements) yet, the sale 
price of $1,250 determines and fixes the 
limit of a valid land value policy. 
Policy Is Valid in Part 


Our understanding is that the policies | 


have been written in this instance for 
$2,000, including therein $750 to cover 
personal property and housing. The re- 
maining question is as to whether or not 
the policy for $2,000 is good for the ac- 
tual amount for which the land itself 
was sold, namely, $1,250. 

We have given this careful considera- 
tion and have concluded that the law is 
that the policy is not entirely void by 
reason of being in excess of the sale price | 
of the land, but is good to the extent of | 
the sale price, and, therefore, the policy | 
remains a valid contract to that exten 


t. | 
The difficulties incident to determining | 
the value of the land as separate from 
the personal property sold are matters| 
that do not enter into the legality of 
the policy to the extent of the sale price 
of the land. | 


Licenses Required 


Of Cattle Dealers 


Operators Complying With New 
Law in California 


| 
| 


| 
State of California: | 
Sacramento, Dec. 10. 

Licenses have been obtained by 625 
cattle dealers since the new law requir- 
ing the licensing of all buyers or trans- 
porters of cattle came into effect, accord- 
ing to Arthur Hebbron, secretary, Cattle 
Protection Service. Most operators 
voluntarily applied for licenses when the | 
law became effective and others were 
willing to cooperate with the Cattle Pro- 
tection Service after special inspectors 
had explained the law. ia 

Dealers affected by the new law realize, | 
in most instances, Mr. Hebbron says, that | 
legitimate operators will be benefited by 
its strict enforcement, so each licensee 
is anxious to have all other dealers 
licensed. 

Four special inspectors are employed 
whose duty is to see that all who re- 
quire dealers’ licenses comply with the 
law. They also check any violations of 
the hide and brand law. Their work, | 
supplemented by the efforts of regular 
traveling inspectors, it is expected, will] 
make possible a close survey of move- 
ments of cattle within and out of the 
State. 

Until recently special inspectors have | 
given most attention to cities andj 
slaughtering and shipping centers but 
they are branching out further all the 
time and soon will be able to cover out- 
lying districts. 


Ohio May Hold Pay of Road 
Contractor Who Defaults 


State of Ohio: 

Columbus Dee. 10. 
Attorney General Gilbert Bettman on 
Dec. 5, rendered an opinion to R. N. 
Waid, State director of highways, hold- 
ing that if a contractor defaults upon 
pe lic work and the work is completed 
y a surety company, the unpaid es- 





| 
| 


| 





from tuberculosis was more than 200 


mer of 1928, but the number of cases re- 
ported was small as compared with the | 
outbreaks of former years. | 


jin the island of Hawaii. 


per 100,000. 
Another disease which showed a new 


Plague was reported in California and | low record for the year 1928 is diphtheria. 


out medical examination, on the single 
| premium life plan, where the combina- | 
tion of policies results in no risk, or} 
practically no risk, being assumed by the 





In California | The case rate for 43 States was 77.4 per 


insurance company. 


| Mitchell, California; Cochrane, Colorado; 


tary-treasurer, Col. Button told the con- 
vention that he was appointed insurance 
commissioner of Virginia July 1, 1906, | 
and served continuously in that office | 
for more than 23 years unti! he resigned | 





| type. 


| United States. 


f the source of infection was ground} 


| squirrels. Two cases were reported dur- | 
|ing July and August, 1928. In Hawaii} 
|infected rats were responsible for the | 
| disease. Three cases of plague were re- | 
| ported in Hawaii during the Summer of | 


| Birth Rate Declines 


| And Mortality ‘Increases | 
| Preliminary reports show that the 
|birth rate in the United States birth | 
|registration area for the calendar year} 
| 1928 was lower than it was in 1927, while | 
|the death rate was higher. The figures 
| are, for births, 1927, 20.7 per 1,000; 1928, 
19.7 per 1,000; for deaths, 1927, 11.4 per 
1,000; 1928, 12.1 per 1,000. The infant 
|mortality rate for 1928 (67 per 1,000 
births) was higher than it was in 1927 | 
(64.6). | 
The birth rate in the United States 
has been decreasing since 1915, when 
comparable annual records were first 
compiled. The 1928 death rate is higher | 
than the average of the preceding seven 
years, but this rate is lower than that | 
for any year earlier than 1921. 
The outbreak of influenza, which 
began in the Spring of 1928, decreased, | 
as usual during the Summer months, | 
and flared up into epidemic proportions 


Corp. v. Industrial Accident Commission, | ting the Fall of 1928, was responsible | 


for much, if not all, of the increase in| 
jthe death rate for the calendar year | 
1928. In the Fall the epidemic was first 
reported on the Pacific coast, and it| 
spread rapidly eastward, reaching its | 
peak for the country as a whole about 
the first of the year 1929. 

The disease in many parts @f the coun- 
htry was so mild that physician ‘hesitated 
to report it as influenza, and many cases 
were considered to be merely severe 
|colds and were not seen by physicians. 
| However, the general death rate rose far | 
|above the normal during the epidemic, | 
which did not continue for many weeks | 
|in any ope place. 

Surveys by the Public Health Service | 
in certain States concerning the influ- | 
j}enza epidemic of 1928-29 showed that 
|the total number of cases of influenza | 
and grippe, pneumonia, and colds per 
100 persons canvassed for the several | 
States was as follows: 
| San Francisco, 34.1; Seattle, 30.9; | 
| Kansas City, Mo., 27.1; Farmington, Mo., ; 
137.7; Des Moines, 47.1; New Orleans, | 
29.6; Cincinnati, 27; Pittsburgh, 25.2; | 
Baltimore, 15.1 (exclusive of colds not} 
confining the patient to bed); Syracuse, | 
26.8; Boston, 23.5. 

The average of all these localities 
except Baltimore was 29.7 cases of in- 
fluenza, grippe, pneumonia, and colds per | 
100 persons canvassed. Nearly 15 per| 
cent of the population canvassed in all | 
localities surveyed n 1929 gave a history 
of having suffered attacks of influenza 
cr gripve, while 0.47 per cent gave a his- 
tory of pneumonia and an additional 14 
per cent reported “colds” which mav or 
may not have been directly related to 
the epidemic. 


Pneumonia Incidence 


Far Below 1918 Level 


The incidence of pneumonia is shown 
to be about one-third as high in the 
epidemic of 1928-29 as in that of 1918. 
It is probable that the disparity between 
the two epidemics is greater than these 
figures would seem to indicate, since 
the periods covered by the 1928-29 
record are generally longer than those 
covered in 1918. Moreover the 1918 epi- 
demic occurred at a season when the 
prevalence of pneumonia is normally 


|rather low, whereas the recent epidemic | 


occurred at a season when the prevalence 
of pneumonia is normally rather high 
and increasing. Mortality records in- 
dicate a much greater disparity be- 
tween the 1918 and the 1928-29 epi- 
demics; apparently the cases in the 
latter epidemic were of a much milder 


During the calendar year 1928, 38,000 
cases of smallpox were reported in the 
In 1927, 35,000 casés 
were reported. It seems strange that 


‘Infantile Paralysis 
‘Reduced by One-half 


}eases of poliomyelitis 


| (2,438 cases). 


100,000 population, and the death rate} 
was only 7.1 per 100,000.\ The death 
rate from diphtheria has been decreasing | 
for many years. In 1900 it was 43.3! 
per 100,000 in the death registration! 
area. | 

The number of deaths from pellagra in| 
43 States_increased from 4,794 in 1926| 
to 6,652 in 1928. The death rates for| 
1928 range from 50 per 100,000 in South | 
Carolina and 42 in Mississippi to less/| 
than one-tenth of 1 per 100,000 in several 
States. The disease is more prevalent in 
rural districts than it is in the cities, 
and southern States have higher rates 
than northern States. 


| 


During 1928, 36 States reported 4,405 


ralysis) to the Public Health Service. | 
This is about half the number reported | 
for 1927 (8,933 cases), but it is nearly | 
twice as many as were reported in 1926 


Experience in the United States has 
shown that throughout the greater part} 
of the country it may be expected that | 
about one paralytic case of infantile| 
paralysis per 100,000 will occur between | 
Dec. 1 and June 1 each year and in the} 
other six months about 4 to 14 cases. 
The maximum incidence, an average of | 
two cases in three weeks per 100,000, is | 
reached in mid-September. 

Ever since 1916, health officers have| 
looked with especial concern on a definite | 
rise of infantile paralysis during the| 
month of June; but there have been sev- 
eral examples of a notable increase in 
‘reporting which was not paralleled by 
any such actual increase in incidence. 
In the warmer parts of the United States 
fewer cases occur, though the distribu- | 
tion follows about the same proportion 
by seasons as in the northern part. On 
the Pacific coast the rise appears to/| 
come a few weeks earlier and to reach| 
a less abrupt peak somewhat later, with | 
a relatively high prevalence maintained 
longer than is usual elsewhere. It would | 
seem that other places which have a 
comparatively even temperature range 
throughout the year with a slightly re- 
tarded maximum would show the same 
characteristics. 

Incomplete reports show that undulant | 
fever (sometimes called Malta fever) is! 
much more prevalent in the United 
States than had been realized. Reports 
from many sources, some of them not 
official, show that there were at least 
649 recognized cases undulant fever in 
the United States in 1928. 

Four hundred and eighty cases of tu- 
laraemia, with 8 deaths, were officially | 
reported to the Public Health Service 
for the year 1928. Many cases of this 
disease are not reported. 

Typhus fever is another disease for} 
which the reports are incomplete. The 
mild form of this disease (sometimes 
called Brill’s disease) was prevalent dur- | 
ing 1928, especially in the southeastern 





| 


| 
| 
| 


} 


(infantile pa-| 1939 


Oct. 15, 1929. The first meeting of the | 
convention which he attended, he said, | 
was held in Washington, D. C., in 1907, | 
when J. V. Barry, now a vice president | 
of the Metropolitan Life Insurance Co., 
was president of the national convention. 
At the meeting of the convention in 1907, | 
which was held in Richmond, Va., Col. 
Button said, it was decided to make the 
meetings of the organization truly meet- 
ings of commissioners of insurance. 
From that time on, he states, that poliiy 
has been followed. 


Tribute Is Paid 


To Colonel Button 

Col. Dunham, on behalf of the con- 
vention, expressed to Col. Button the sor- 
row of the group at his departure as 
secretary. He was a stimulating influ- 
ence to the body, Col. Dunham said, and 
the high standing of the convention 
throughout the country is in large meas- 
ure due to him. 

Mr. Caldwell’s election as secretary- | 
treasurer automatically carried with it | 
the chairmanship of the examinations | 
committee. 

Many items of unfinished business on | 
the agenda of the convention were dis- 
posed of at this session. Among those 
dropped from further consideration were 
hotel guest insurance, automobiles pur- 
chased on the deferred payment plan, a 
resolution of the National Fraternal 
Congress to permit fraternal associa- } 
tions to write group insurance, a resolu- | 
tion of the Industrial Insurers Confer- | 
ence on twisting, permanent rate mak- 
ing by the National Council on Compen- 
sation Insurance, ‘and buying and selling 
insurance companies. 

Rates of agents’ commissions in ac- | 


| Single premium annuity policy forms 


under which part of the single premium! 
is used to purchase life annuity and the | 
remaining part is handled as a banking | 
transaction will be permitted, provided 
the proportion of the single premium, re- 
turnable in case of death at any time is 
one-half or less. 

The full text of Mr. Conway’s circular 
letter follows: 

Referring to my circular letter of Sept. 
24, 1929, and to the hearing granted to 
representatives of life companies in the 
New York office of this department on 
Oct. 8, 1929, I would advise that after 
giving the matter further careful con- 
sideration I have decided to withdraw my 
approval of all policy forms of the above 
nature or description for issuance or de- 
livery in this State on or after Jan. 1, 


! 


| 


_ I would also advise that forms com- 
ing within the above description will not 
oe saetored by me after the date of this 
etter. 

Banking Transactions 

In my opinion, such contracts are in 
the nature of banking transactions and 
do not serve any useful purpose so far 
as insurance protection is concerned. The 
risk to the company of any loss on ac- 
count of the death, or the continuance of 
the life, of the insured is practically 
absent. 

I have also decided to make a ruling 
prohibiting the simultaneous issue of a 
life annuity and a separate life contract, 
with or without medical examination, on 
the single premium life plan, where the 
combination of policies results in no risk, 
or practically no risk, being assumed by 
the company. Companies cannot use two 
forms of contracts to accomplish the 
same result as is at present accomplished 
under one of the above contract forms. 

In regard to single premium annuity 
policy forms under which part of the 
single premium is used to purchase a life 
annuity and the remaining part of the 
single premium is handled as a banking 
transaction on a basis similar to the first 
mentioned contract, I would advise that 
such modified single premium forms will 
be permitted, provided the proportion of 
the single premium, returnable in case 
of death at any time is one-half or less. 

Please acknowledge receipt of this let- 
ter. If your company is affected by this 
ruling, please advise promptly as to the 
form numbers of the policies which will 
have to be withdrawn. 


appointed committee to investigate com- 








Kansas Insurance Firm 
Refused License in Ohio 


State of Ohio: 
Columbus, Dec. 10. 


The Federal Reserve Life Insurance 
Company, Kansas City, Kans.,- officials 
of which are charged in court action | 
lin Kansas with having defrauded the 
| company of more than $1,000,000, is not 
licensed in Ohio, C. S. Younger, state | 
superintendent of insurance said Dec, 4. 

“The company has been seeking ad- 
mission to Ohio since early last spring. 
| I have refused to admit it and recently 


| 


coast. The preventive measures applied 


announced on Dec. 


by Public Health Service officers at for- 
eign ports of departure are reflected by | 
the small number of quarantinable dis- 
eases on vessels arriving at United States 
ports, 

At domestic ports during the year 19,- 
529 vessels, 933,035 passengers, and 1,- 
134,906 seamen were inspected on ar- 
rival by quarantine officers; at insular 
ports, 2,937 vessels, 138,947 passengers, 
and 203,182 seamen were inspected; and 





States; 143 cases, with 12 deaths, were 
reported to the Public Health Service. 

No instance of the importation of any 
|quarantinable disease has occurred dur- 
ing the year. Only three cases of small- 
; pox reached our quarantine stations and 
were detained. No cases of plague, chol- 
era, yellow fever, or typhus fever ar- 
| rived at quarantine stations in the United 
| States. However, in 10 instances dur- 


vessels arriving at foreign ports, and 
in April a vessel arrived at Glasgow 
from Bombay with 38 cases of smallnox 
on board, following which France im- 
posed quarantine restrictions 
persons coming from Great Britain. 
During the year there also occurred a 


ing the fiscal year plague oecurred on | 


against | 


| at foreign ports, 5,401 vessels, 544,127 
| Passengers, and 366,762 seamen were in- 
| Spected prior to embarking for the 
| United States. 

Of the passengers who embarked at 
European ports, 43,047 were vaccinated 
}and 92,603 were deloused under the su- 
| pervision of medical officers of the Serv- 
lice. Clothing and baggage of these pas- 
|sengers amounting to 95,816 pieces were 
| disinfected. 

A total of 5,488 vessels were fumigated 
either because of the occurrence of dis- 
ease aboard or for the destruction of 
rodents as a plague-preventive measure. 
| Of the rodents recovered following fumi- 
gation, 17,888 were examined for evi- 





severe epidemic of smallpox in Hong 
Kong which spread along the China 





year after year more cases of smallpox 
are reported in the United States than 
in any other country of the world except 
British India. Yet this: disease can be 
controlled by vaccination and revaccina- 
tion and with the cooperation of the 
public could be stamped out in the course 
of a few years. 

More cases of meningococcus meningi- 
tis were reported during 1928 than have 
been reported for any year since 1918. 
This disease appears to increase and de- 
crease in cycles of several years’ dura- 


|tion, and for at least five years it has 


been increasing. In 1926, 28 States re- 
ported 1,770 cases; in 1927 these States 
reported 2,263 cases; and in 1928, 4,146 
cases. 

The record for 1928 shows a new low 
death rate tor typhoid fever. This dis- 
‘ease was responsible for 34 deaths per 
100,000 population at the beginning of 
the present century. The mortality has 
decreased until, in 1928, 43 States re- 
ported only 5,425 deaths, giving a death 





timates earned by the contractor before 
his default should be withheld until 
relative rights of the interested parties 
are determined. The question arose as 
to money d for reconstruction of a 
bridge on State highway No, 70 in Tus- 
carawas County. ' 


a 


State Commissioner’s Action 


dence of plague infection. 
Although but a small number of quar- 


rn 


Fire Insurance Firms of Washington 


Expected to Increase Charges 


On Certain Buildings 25 Per Cent 


State of Washington: Olympia, Dec. 10. 


Following the recent decision of the 
Supreme Court of Washington in the 
case of the Continental Insurance Co, v. 
Fishback, which upheld the discretionary 
power of the State insurance commis- 
sioner to determine whether a rate 
charge by a fire insurance company is 
proper and adequate to cover the class 
of risk insured, Insurance Commissioner 


that all deviations in rates have been 
withdrawn and deviations filed Sept. 5, 
|1927, as amended Sept. 16, 1927 and 
May 25, 1928, have been adopted by his 
department. 

“All deviations submitted to this de- 
partment from the rates of the Wash- 
| ington surveying and rating bureau have 
been withdrawn,” Mr. Fishback said, 





filed as of Sept. 5, 1927, as amended 
Sept. 16, 1927, and May 25, 1928, have 


deviations for all companies from the 
rating bureau rates.” 


“This does not apply to business re- 
newed between Dec. 1 and Dec. 12, 1929, 





H. O. Fishback, Dec, 4, stated orally, 


“effective Dec. 1, 1929, and the deviations | 


| been adopted by the department as the! 


rates of the Washington surveying and| 


and effective prior to Jan, 1, 1930,” he 
stated. 

_ “This allows companies to renew pol- 
icies at the deviations of May 11, 1928, 
and cubsequeni deviations on business re- 
newed in the same company between 
Dec. 1 and 12, 1929,” 


It has been ruled by the commissioner 
that agents will not be permitted to can- 
cel policies for the purpose of rewriting 
at deviation rates and the commissioner 
has authority to require the companies 
to submit to him sufficient data to es- 
tablish any deviations that may have 
been filed. 

This action in effect will tend to in- 

crease the rates charged on dwellings, 
schoolhouses, apartment houses and 
churches approximately 25 per cent, 7 
was stated. 
_ The rates of the Washington survey- 
ing and rating bureau have been adopted 
as a standard by Commissioner Fishback 
and necessity for any deviation from 
those rates will have to be shown by | 
|any company before such deviations will | 
'be allowed, he said, 





lthe doubling of the attorney general’s 


instructed its agent in Ohio to cease any 
activity until further notice,” Supt. 
Younger stated orally. 


Violation of Traffic Law 
Held to Be Trespassing 


[Continued from Page 1.] 
traveling the wrong way on a one-way 
street, is not entitled to the protection 
afforded by General Laws, chapter 89, 
section 8, which enacts that any driver of 
a vehicle approaching an intersecting 
way shall grant the right of way to 
vehicles approaching from his right. * * * 
The fact that the plaintiff was 
merely a passenger in the Herman car 
gives him no right to recover. The high- 
way was used illegally, and he was par- 
ticipating in its use.” 
ae ERE REEE EERE CREED 


antinable diseases arrived at our quar- 
antine stations during the year, there 
arrived, since November, 1928, at Pacific 
coast ports from the Orient a total of 
21 vessels with 360 cases of meningococ- 
cus meningitis on board among the steer- 
age passengers. The number of cases 
increased so rapidly as the Winter sea- 
son advanced that the available. facilities 
at the command of the local health au- 
thorities at the ports of San Francisco 
and Seattle became overburdened, and 
at the request of the local authorities the 
Public Health Service extended the use 
of the facilities of the Federal quaran- 
tine stations at these ports to take care 
of the isolated cases and contacts in 





[Continued on Page 11, Column 1.1 


Ohio to Hasten Action 
On Industrial Claims 


State of Ohio: 
Columbus, Dec. 10. 


Attorney General Gilbert Bettman, 
Dec. 6, appointed Howard C. Walker, of 
Akron, special counsel in his department 
to aid the Industrial Commission of 
Ohio in speeding up action on claims 
pending before the commission. 

Mr. Walker will represent the attor- 
ney general in applications for rehear- 
ings in northern Ohio, it was stated. J. 
I. Williams, special counsel, who has 
been conducting similar work through- 
out the State, now will devote his efforts 
to the southern half of the State. 

“The Industrial Commission plans to} 
increase the number of its referees be- 
fore whom rehearings are held, and with 


staff assigned to this work, it is be-| 
lieved delay in handling claims will be 
eliminated, 





Dunham, Connecticut; Baldwin, District 
of Columbia; Wysong, Indiana; Yenter, 


Iowa; M. L. Brown, Massachusetts; Liv- | 


ingston, Michigan; Conway, New York; 
Boney, North Carolina; Olsness, North 
Dakota; Younger, Ohio; Read, Okla- 
homa; Lee, Oregon; Taggart, Pennsyl- 
vania; King, South Carolina; Lewis, 
South Dakota; Caldwell, Tennessee; 
Tarver, Texas; Freddy, Wisconsin, ard 
Thulemeyer, Wyoming. 

Committee meetings were held during 
the afternoon. A general session on 
Dec. 11 was to conclude the convention. 


Omaha Insurance Company 
Files Papers to Incorporate 


State of Nebraska: 
Lincoln, Dec. 10. 

The Great Western Hail Insurance Co. 
of Omaha has just filed articles of in- 
corporation with the secretary of state. 
The articles have been approved by In- 
surance Commissioner Lloyd Dort. 

The company will insure owners of 
crops against loss by hail on an assess- 
ment plan. The incorporators are John 
J. Olsson, of Gordon; Judge H. C. Bar- 
tow, Gordon; C. H. Bartow, Gordon; L. 
Z. Stone, Omaha; G. A. Manifold, Lin- 
coln; J. L. Zimmer, Lincoln; R. C. Appel- 


man, Lincoln; John A. King, Lincoln, and 
J. E. Lewis, Lincoln. 


Jurisdiction Is Admitted 
In Appeals on Insurance | 


Probable jurisdiction has been shown, 
the Supreme Court of the United States 
9 in the case of 
O’Gorman & Young, Inc., v. Hartford 
Fire Insurance Co., No. 458, and in the 
case of O’Gorman & Young, Inc., v. 
Phoenix Assurance Company, Ltd., No. 


cepted cities were referred to the newly | 459 


These cases, on appeal from the court 
of errors and appeals, involve actions 
by the appellant, a New Jersey insur- 
ance agent, against the insurance com- 
panies to recover a balance due for com- 
missions in negotiating policies of fire 
insurance. 

_The appellant, according to the juris- 
dictional statement, alleges a contract 
with each of the companies whereby it 


| was to be paid a commission of 25 per 


cent upon the premiums of insurance 
policies secured by it. The companies 
had paid 20 per cent only, refusing to 
pay the balance, relying upon a New 
Jersey statute which, they assert, makes 
it unlawful for them to pay in excess 
of 20 per cent, 

The appellant contends that the stat- 
ute is null and void because repugnant 
to the contract clause of the Constitu- 
tion of the United States and because 
repugnant to the equal protection and 
due process clauses of the Fourteenth 
Amendment. 


Babcock and the National Surety Com- 
pany, one of nine similar suits com- 
menced against the commissioner of 
highways and the surety on his official 
bond, was argued in the State supreme 
court today. 

Question of Liability 

The question of law presented was the 
liability of Mr. Babcock individually for 
damages to private property alleged to 
have resulted from surface waters 
claimed to have been diverted from their 
natural courses by the grade and ditches 
of a trunk highway recently constructed 
by the State and cast on such adjoining 
lands.. The road was built under the 
general supervision of Mr. Babcock as 
commissioner of highways and pursuant 
to plans and specifications prepared by 
the department under him. 

It was contended by the plaintiff prop- 
erty owner that the flooding of his lands 
constituted a positive trespass and that 
Mr. Babeock, in preparing such plans 
and in causing the road to be constructed, 
owed to him the duty of making ade- 
quate provision for taking care of such 
surface waters and that he was indi- 
vidually liable for negligently failing to 
do so. 

On the other hand, it was contended 
by the defendant that in preparing such 
plans and specifications and in building 
the road he was performing duties im- 
posed by statute upon him as a public 
official for the sole benefit of the gen- 
eral public, and that he violated no duty 


[Continued on Page 14, Column 6.] 





ALL 
CHRISTMAS 
PLEASURES 


THEY’RE all here at Chal- 
fonte-Haddon Hall—these 
time-honored Christmas plea- 
sures. Carols to awaken you, 
a filled stocking for every 
child, gifts for the ladies— 
and a turkey to your own 
family, at your own table, 
the attention of your own 
interested waitress. Also sun- 
rooms and card-rooms; “Sandy 
Cove,” the playroom for chil- 
dren, and a deck on the ocean. 
Everything for a comfortable, 
merry Christmas. Make it a 
family party for the whole 
week. Write for rates and liter- 
ature. Garage adjoins the hotel. 


CHALFONTE-=- 
HADDON HALL 


ATLANTIC CITY 


American and European Plans 
Leeds and Lippincott Company 





1930 WILL 


REWARD 


WORKERS 


The heading of this advertisement might well be considered 
a suitable slogan for 1930, since the President of the United 
States has directed the business mind of the country to the 
old-fashioned word “‘work.” The great industries of America 
are speeding up production and selling, following the big busi- 


ness conferences in Washington. 


The result interpreted by 


workers should mean that 1930 will reward workers. 


We want to reach a man of 


high standing who thinks well 


of that slogan, but who by virtue of his present circumstances 
may need a new business connection with opportunity for 


the future that is without question. 


Do you know of a man 


with the right spirit and in the right state of mind who can 
represent a leader in its field as we want it represented? If 
you do will you direct his attention to this advertisement? 


The essentials for success 
dence with absolute honesty, 


in our business are self confi- 
good reputation in the field of 


endeavor he has been in, vision and ability to sell the best 


product of its kind, realizing, 
on his part is necessary. 


however, that a complete sale 


If he is a man who can interest the 


biggest executives in the country and sell them what we have 
for sale, knowing that he, himself, must first be sincerely 
sold on it, then he is the man we are seeking. 


We have work to be done wherever there are big execu- 
tives; in Chicago, in New York, in fact, in all of the major 


cities. , 
way is without question. 


Address 


The standing of the corporation advertising in this 


Box 124 


Care The United States Daily 


Washington, D. C. 
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Agriculture 


Prices on Products 
Of Farms Increase 


As Markets Steady 


Wheat Receipts Below De- 


mand; Cattle, Grain and 


Corn Were Firmer, Sur- 
vey for Week Indicates 


Farm markets are becoming stable 
at more satisfactory levels, with prices 
in some cases slightly rising, and de- 
mand in other cases increasing some- 
what, according to the weekly review of 
agricultural markets made public on Dee. 
10 by the Department of Agriculture’s 
Bureau of Agricultural Economics. The 
review follows in full text: 

After fully a month of weak and un- 
settled conditions, the farm markets 
showed a more steady trend during the 
first week or ten days of December. 
Tendency of grain and feed was up- 
ward, but changes were not severe. Cot- 
ton, sold a little better without much 
difference in price. Livestock and wool 
made little change, although demand and 
price on feeder cattle continued to gain. 

Wheat Is Below Demand 

Light domestic wheat receipts were in 
general not equal to the demand and 
stocks at the principal terminal markets 
were reduced further. Mill ‘inquiry for 
hard winter wheat continued fair to good 
for the moderate offerings, Prices of 
Spring wheat have shown little change 
sinee the close of November. The durum 

market continued strong with fairly 

steady export demand. Rye appeared 
relatively stronger than wheat, with cash 
offerings meeting. good mill demand. 

Feed grains, feedstuffs and hay mar- 
kets have developed a somewhat firmer 
tone since the close of November. The 
corn market turned firmer with com- 
paratively little primary market move- 
ment and fair shipping and consumptive 
demand. Slow movement of the new 
crop corn, together with the small visible 
supply, trade reports of heavy farm 
feeding of oats and a moderate to good 
market demand, were the _ principal 
strengthening factors in the market for 
oats. Central-western barley markets 
were fairly firm, with fair demand for 
the light to moderate offerings. In- 
creased feeding requirements as a result 
of the colder weather, advanced feed 
barley prices sharply. Hay markets were 
generally steady, with inquiry more ac- 
tive and moderate offerings moving 
readily. 

Cotton Markets Quiet 
The cotton market during the first 10 


days of December was quiet and steady, | 


with price fluctuations narrow and quota- 
tions practically unchanged, compared 
with those at the end of November. Both 
foreign and domestic demand was con- 
sidered rather quiet, with the interest of 
buyers more directed to Spring and Sum- 
mer shipments than to prompt supply. 
Medium and better grades in the lengths 
seven-eighths, fifteen-sixteenths and one 
inch continued to be wanted. An in- 
creased inclination was shown by some 
holders to keep their cottons off the mar- 
ket aff presents price Fevels: Low»grade 
cottons appeared more in evidence in the 
offerings. Reported sales of spot cotton 
in the 10 representative markets for the 
first week of December amounted to 182,- 
400 bales, compared with 134,715 for the 
previous week and 168,650 for the corre- 
sponding week last year. Census report 
shows 12,857,971 bales ginned to Dec. 
1, compared with 12,560,154 for 1928. 

All grades of heavy steers sold slowly. 

Extreme top for the first week of De- 
~cember on yearlings was $16.25 at Chi- 
cago and on weighty steers $14.75. Veal- 
ers sold $1 to $1.50 higher on choice 
kinds, but lower grade kinds lost fully 
as much. Scarcity of cows and heifers 
has been a stimulating factor but the 
most dependable feature of the market 
is the continued call for light cattle, re- 
gardless of grade. Only a scattering of 
western range cattle suitable for further 
feeding were on sale. 
Hog Shippings Light 

Little change was noted in the char- 
acter of the hog buying. Shipping de- 
mand while somewhat irregular, con- 
tinued light, due to fairly heavy receipts 
at eastern markets, and relatively lower 
prices at those points. 

The dressed lamb trade showed im- 
provement and shipper demand expanded, 
with all interests supporting the market. 

The Boston wool market was feature- 
tess. Sales were confined to scattered 
lines at prices that indicate a lower level 
0: prices than prevailed last month. 

The scarcity of fine quality butter 
caused the use of larger quantities of 
storage goods, but open market trading 
on storage butter was not active. The 
stocks of butter on hand in storage in the 
United States are in excess of any on 
record for this season of the year, since 
accurate figures have been available. Re- 
ports on production indicate that the 
make of butter is still declining. The 
general price trend of the butter market 
was toward higher levels on sales for 
future delivery. o 

The cheese situation continued com- 
paratively easy in early December, with 
the development, however, of a little 
more strength at the primary markets 
than has been in evidence for the past 
several weeks. A fairly active demand 
was reported for the large styles, which 
moved at about 1 cent over board cost. 

The egg market continued steady to 
firm. The recent cold weather had an 


adverse effect upon egg production dur- ; 


ing the first part of the week and the 
last part of the previous week and in- 
terfered with the increase in market re- 
ceipts which the trade was expecting. 
For the next few weeks considerable 
short-time fluctuation in egg prices may 
be expected, depending largely upon the 
irregularity of the size of the daily mar- 
ket receipts. 
Turkey Outlook Uncertain 

The dressed poultry market has been 
comparatively quiet, except that a fairly 
active demand was reported for fancy 
large chickens suitable for the forthcom- 
ing holiday trade. The outlook for the 
Christmas turkey trade is still some- 
what uncertain. The majority of the 
dealers, however, are expecting a fairly 
liberal supply, as the prices now being 
paid at country points do not indicate 
any shortage of turkeys on farms, 

Considerable weakness developed in 
North Central potato market, as ship- 
ments from that region increased to 720 
ears for the seven-day period. Maine’s 
output also increased very sharply to 
1,500 and Colorado and Idaho together 
shipped more than 900 cars of potatoes, 


New stock from Bermuda declined to a; 


jobbing range of $11 to $12 per barrel 
in New York City. Total domestic move- 
ment of potatoes increased. 

Apple markets were rather quiet and 
price declines occurred on some of the 


Business Conditions 


Presenting the existing conditions and 
the outlook for the coming six months 
of practically every phase of American 
commercial activity, the National Busi- 
ness Survey Conference, called at the 
direction of President Hoover, made pub- 
lic Dee. 9 the supplementary reports 
submitted by various industries and 
organizations through the Chamber of 
Commerce of the United States. 

Because of the large amount of tech- 


{nical information contained in the re- 


ports the conference has summarized the | 
| for the figures on actual volume of con- | 


facts disclosed with the aim of indicating 
the essential character and of revealing 


toward the problems confronting 
Much of the detailed information con- 


In conjunction with the statements 
presented by representatives at the con- 
ference meeting Dec. 5, the reports, the 
conference stated, constitute a compre- 
hensive cross-section of national business 


| opinion. 


The reports as summarized by the con- 
ference follow in full text: 


RAILWAY SUPPLIES 


Reported by Frank W. Noxon, 
Railway Business Association, 
Philadelphia. 

The products of the Railway Business 
Association include a wide variety of 
machinery, materials, supplies, equip- 
ment specialties and completed locomo- 
in but not completed cars or steel 
rail, 

A considerable part of. the replies to 
our inquiries forecast declines. The com- 


resentative to warrant projecting the 
estimates upon whole groups where it 
is known what percentage of the whole 
output is produced by those reporting. 

The figures are intended to show the 
dollars that flow from these industries 
into trade. The items are: Compensa- 
tion to employes; expenditures for ma- 
terial, fuel, supplies and freight; and 
expenditures for plant enlargements. 

The grand totals are as follows: 
—" 12 months, 1928, $1,484,151,- 

4, 

Actual and estimated, 12 months, 1929, 
$1,762,125,145. 

Increase, 18.8 per cent. 
| Actual, first six months, 1929, $807,- 
| 950,593. 
| Estimated, first 
$830,402,053. 
Increase, 2.8 per cent. 
Members were asked this question: 
| “What contingent factors will offset the 
| accuracy of forecast for the first six 
months of 1930?” Practically all re- 
| plied: “The ability and determination of 
the railways to maintain their budgets.” 


| UTILITIES—Gas 


Reported by Bernard J. Mullaney, 

President, American Gas Association. 

At the present time most sections of 
the country report very satisfactory con- 
ditions. Throughout the country at large 
gas sales for the first nine months of 
1929 exceeded the corresponding period 
of the preceding year by some 9 per 
cent, a figure which is nearly double the 
normal or long-time rate of growth of 
the industry as a whole. 

Concerning the prospects for the next 
| six months, any analysis of this situation 
must be predicated upon a recognition of 
|the profound economic changes which 
have affected the markets and sales poli- 
cies of the gas industry during the last 
decade. 

We feel that some lessening or retard- 
ation is in prospect for the initial six 
months of 1930, and that instead of reg- 
istering usual increases of 9 and 10 per 
cent, our gains for the first half may not 
exceed 4 or 5 per cent. 

However, this should not be inter- 
preted as indicating a correlative cur- 
tailment in the expansion programs of 
our gas utilities. 

It is believed that the construction ex- 
penditures of the gas industry, estimated 
at $425,000,000 for 1930, or an increase 
of 6 per cent over 1929, will afford a 
substantial contribution to the economic 
stabilization of business during the com- 
ing year. 


| ELECTRIC RAILWAYS 


Reported by J. N. Shannahan, 
Chairman of the Advisory Council, 
American Electric Railway Associa- 
tion. \ 
This industry expects to spend in 1930 
| more than $149,000,000 for new construc- 
tion, chargeable to capital. This is an 
increase of approximately $43,000,000 
over corresponding expenditures for 1929. 
In addition it will spend approximately 
$240,000,000 for renewals and mainte- 
nance of existing facilities, which is 
slightly over the corresponding figures 
|for 1929. This makes a total of $389,- 
000,000 in 1930 for the purchase of ma- 
terials and the employment of labor in 
construction and maintenance. 

Turning now to the budget for opera- 
tions, these companies expend annually 
approximately $680,000,000. Of this 
amount, approximately 65 per cent or 
$442,000,000, is for labor, which, due to 


six months, 1933, 


country. 
CONSTRUCTION 

Reported by E. M. Craig, 

American Construction Council. 
_ The general outlook is good in most 
lines of construction, although there is 
some spottiness in various localities and 
in some lines generally. Dwelling-house 
construction, for example, at present 
shows a decided decline from last year, 


off in some major localities. Also, gen- 


! . . eae . 
eral construction in some localities is 


the Pacific northwest. 

Shipments of green peas from the 
west coast of Mexicobegan to ar- 
rive. Prices of onions in city consum- 
ing centers remained almost unchanged. 
Imports were negligible. Domestic ship- 
ments increased. 

Some cabbage shippers in Wisconsin 
were asking $30 & ton, but top sales were 
at $28 there and at $25 in New York, for 
bulk stock. Shipments of celery were 
much heavier than the week before, with 
both California and New York showing 
gains. Carlot forwardings of sweet po- 
tatoes were greatly increasing in Dela- 
ware, as the Virginia season neared an 
end. Movement totaled less than 100 
cars daily, 

Output of Texas grapefruit is again 
increasing. Texas spinach shipments are 
increasing, but Virginia is still the chief 
shipping State, 





in broad outline the attitude of business | 
it. | 


tained in the reports, it was announced, | 
will be made the basis for further study. | 


posite is believed to be sufficiently rep- | 


its wide distribution, affects the buying | 
power of communities throughout the | 


reported to be as great as 33 1-3 per cent | 


leading varieties of extra fancy fruit in 
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Distribution 


Production 


Are Summarized 


| In Reports to Conference on Industry 


Conferees of President Submit Supplementary Data on 
Activities and Forecasts for Next Six Months 


reported to be off as much as 20 per 
cent, and employment in the building 
trades off as much as 40 per cent. 


civil engineering projects, 
works, State improvements, road work, 
and other public improvements, and pri- 
|vate industrial building construction for 
|larger corporations, there is every indi- 
|cation that the construction program fur 
1930 will equal, if not exceed, the year 
just closing. It is too early, however, 


struction contemplated for the coming 
year to accurately picture the situation. 

The key to the situation is manifestly 
|to be found in a more liberal attitude, 
based on sound judgment, of bankers and 


| the entire construction program. 


CONSTRUCTION—Modernizing 


Reported by H. S. Sackett, 

Home Modernizing Bureau. 

As far as the modernizing of existing 
| structures is concerned, the best statis- 
tics which we have available at the pres- 
ent time indicate that abouot $500,000,- 
|000 was spent for this purpose in the 
|United States during the 12 months 
ended June 30, 1929. We have no na- 
tional figures for previous years, nor 
tor the past six months. 


|industries for 1930 is $2,000,000,000 
| worth of modernizing, and if the mod- 
ernizing idea is given widespread pub- 
licity during the coming year jt is en- 
tirely within the bounds of reason to 
believe the goal of new business which 
has been set will be reached. 


CONSTRUCTION—Plumbing and 
Heating 


| Reported by E. L. Flentje, 
| Plumbing and Heating 
Industries Bureau. 


| Briefly summarized, and translated into 
terms of value, our industries show a 
decrease of 16.2 per cent for the period 
of Jan. 1, 1929, to Oct. 1, 1929, when 
compared with a similar period in 1928. 
| This decrease has come about in spite 
| of the fact that the wholesale prices of 
| typical plumbing and heating commodi- 
ties have been increased only 46 per cent 
j over the 1913 level. To indicate the in- 
| dustries sincerity in maintaining reason- 
; able prices for its products we may men- 
| tion that while prices in our industries 
| have advanced only 46 per cent above 
| the 1913 level, the index of construction 
costs is 206.9 for the period under dis- 
|cussion as compared with 100 in 1913. 
Of course it is not particularly diffi- 
;cult to give the basic reason for the 
| present depression in our industries. 
| Building as a whole has dropped 15.1 
| per cent for the period under discussion. 
| While it is true that commercial and in- 
| dustrial building showed a slight in- 
crease, this favorable trend was over- 
come by the large decrease in residences, 
etc., from which our industries get their 
major volume. 

As far as the next six months are con- 
| cerned, We anticipate little increase over 
the period under discussion except such 
| Seasonal fluctuations as are normal in 
the industries. While we foresee an in- 
crease in new construction we believe it 
will be of a character that will be of 
little significance to our industries. 

Our only hope for increased volume 
will be through an increase in the resi- 
dential construction market and through 
increased effectiveness in our merchan- 
dising efforts. 


BRICK 


Reported by William Schlake, 
President, Common Brick 
Manufacturers Association. 


To give an accurate picture of the de- 
pression in our line, I am obliged to refer 
to 1927 as well as last year. In 1928, 
our business fell off 25 per cent as com- 
pared with 1927. Our present activity 
is approximately 40 per cent off as 
against last year. 

Prospects for the next six months, 
while not indicating immediate relief, 
| are, nevertheless, giving signs of a grad- 
ual improvement. By the nature of 
things, the brick business is dependent 
on construction volume. Construction 
| loans are likely to be more readily ob- 
| tained and at more advantageous rates 
| than have been asked during the period 
|of the stock market speculation. We 
cannot hope for’ much activity in our jine 
unless the banking situation is favorable 
to.construction Joans. 


PAVING BRICK 


Reported by G. F. Schlesinger, 
National Paving Brick 
Manufacturers Association. 


The situation in the paving brick in- 
| dustry is more favorable this year than 
last; the prospects for the next six 
months are for greater shipments of 
vitrified brick for paving purposes than 
during the corresponding period of this 
year. 


| LUMBER 


Reported hy A. C. Goodyear, 
| President, Great Southern 
Lumber Company. 

In both the lumber and paper trades 
there has been a large over-capacity and 
| there has been a production in excess of 
;consumption. The natural result has 
been to maintain price levels which do 
not yield adequate return on the capital 
|invested. This is particularly the case 
| with the lumber industry on the Pacific 
| coast. It is also true in many sections of 
| the paper industries that little or no re- 
turn is possible under present conditions 
even with the most economical and effi- 
cient management. 


As matters now are, the only recourse 
; to lumbermen on, the Pacific coast is to 
| waste a large part of the standing tim- 
|ber which cannect be brought into the 
mills and manufactured at the present 
price levels. 


| FURNITURE AND 
HOME FURNISHINGS 


Reported by George J. Veach, 

National Retail Furniture Association. 

Employment is the big issue as far 
as home furnishing retailers are con- 
cerned. They scale their activities more 
by employment conditions than by any 
other local business indicator because it 
affects so directly collections on install- 
ment accounts and volume of accounts 
receivable as well as sales. 

Current sales in home furnishing 
stores for the cou .ry as a whole are 
slightly better than for the same period 
of last year. The only note of pessi- 














However, in most general lines of con- 
|Struction, such as public utilities anc | 
municipal | 


others who loan money for construction | 
of the many kinds which go to make up | 


The goal set by the national building | 


| mism comes from the automobile manu- | 
facturing centers of Michigan. 
Merchants in centers dependent on | 
agricultural conditions are quite opti-| 
mistic ac to the first six months of 1930, 
| but in centers of industrial activity home | 
| furnishing dealers look forward to less 
| business in the first three months of | 
| 1930 with marked improvement during | 
|the second quarter. 


LUMBER 

| Reported by A. C. Wells, 

President, Maple Flooring Manufac- 
turer Association; President, J. W. 
Wells Lumber Company, 

| Menominee, Mich. 

| Since about Sept. 1, most of us lumber 
| dealers have been only running about 75 | 
|per cent capacity. This, no doubt, will 
/ have to be cut down to about 50 per cent | 
|capacity for the Winter, as our ware- 
| houses are full of manufactured flooring. 
However, we do not look for a very, 
jlong siege of this nature, as doubtless 
|some money will be released from Wall 
| Street before very long. 


| LUMBER 


steported by C. A. Mauk, 
President, National American 
Wholesale J umber Association. 


Present business i industry is | 


in our 
about 20 per cent under last year with 
considerably reduced prices and profits. 
Winter months are usually less active 
for consumer lumber demand. Prospects 
for the next six months are for about 
10 per cent less than corresponding pe- | 
|riod last year, depending upon building | 
|money market and realization of re-| 
|eently announced business conference | 
| plans which _ indicate good lumber de- | 
| mand for railroad and car material, util- 





Relief to Flood Sufferers 


In New Mexico Approved 


The Senate, Dec. 10, adopted a resolu- 
tion (S. J. Res. 73) authorizing a $400,- 
000 revolving fund for loans to farmers 


and fruit growers in areas overflowed in, 


August and September, 1929, by the Rio 
Grande River in New Mexico. . 
The action of the Senate was by unani- 


| mous consent at the request of the author 


of the resolution, Senator Cutting (Rep.), 
of New Mexico. The resolution is simi- 


lar in terms to those that have been; 
| passed for the relief of agricultural flood 


sufferers in South Atlantic States. 
aS 


|ity gnd Government construction pur- 


poses, Home building operations have 
almost ceased owing to the prohibitive 
building mortgage costs, with little, if 
any, improvement yet discernible. 


HARDWARE MANUFACTURE 


Reported by J. E, Stone, 

President, American Hardware 

Manufacturers Association. 

Of the responses received, 78 per cent 
indicate shipments and orders in hand to 
date on par ~.ith the corresponding pe- 
riod of 1928; 22 per cent indicate de- 
creases in both shipments and orders in 
hand for the same period ranging from 
8 to 15 per cent, the decreases largely 


; accounted for by lessened activity in the 


automotive and building industries. 

Of the total responses received, 71 per 
cent indicate confidence that conditions 
to July, 1930, will be not less satisfactory 
than the corresponding period of 1929. 

To be continued in the issue of 

Dec. 12. 
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Manufactures 


Commercial Stocks 
Of Domestic Wheat 


Increase for Week 


Amounts of Other Grain in 
Store and Afloat Are 
Shown in Department of 
Agriculture Renort 


Commercial stocks of domestic wheat 
in store and afloat in tthe principal mar- 
kets of the United States at the close of 
the week ended on Dec. 7, 1929, totaled 
190,313,000 bushels, against 189,926,000 
| bushels the previous week, and 139,830,- 
1000 bushels last year, according to fig- 
|ures compiled and made public on Dec. 
|9 by the Department of Agriculture’s 
‘Bureau of Agricultural Economics. 

Commercial stocks of other domestic 


grains were reported by the Department 
follows: Corn, 4,050,000 bushels, 


| as 


10,331,000 last year; oats, 30,131,000, 
jagainst 30,064,000, and 14,704,000; rye, 





| 41.800,000, against 12,033,000, and 5,565,- | 9 


1000; barley, 11.868,000, against 11,760,- 
1000, and 10,857.000; flax, 785,000, against 
1610,000, and 1,352,000. 

| Canadian grain, according to the De- 
| partment was in store in bond in United 
States markets in the following total 
quantities: Wheat, 38,714,000, against 
34,527,000, and 42,615.000; oats, 681,000, 
against 670,000, and 897,000; rye, 431,- 


against 2,982,000 the previous week, and | 


Duty Is Lifted on Paintings 
Reproduced for Colleges 


New York, Dec. 10.—Colored photo- 
graphic reproductions of paintings, im- 
;ported by the Carnegie Corporation, 
| through Rudolph Lesch, New York, for 
|free and equal distribution among 20 
| American colleges, for use in the encour- 
|agement of the fine arts, are entitled to 
|free entry under paragraph 1530, tariff 
| act of 1922, the United States Customs 
| Court has just decided.. The established 
\facts in this case, Chief Justice Fischer 
| points out, were such as to bring the im- 
portation within the contemplation of 
|paragraph 1530. “Photographs,” as 
|used in the paragraph, the court points 
lout, includes colored photographs. The 
‘term, it is pointed out further, ddes not 
|restrict the process employed. 
The collector’s action in subjecting 
| these photographs to duty at 20 per cent 
ad valorem and 5 cents per pound, under 
paragraph 1305, act of 1922, as printed 
|matter on surface-coated paper, is re- 
| versed by the court. (Protest 209043-G- 
| 49381-26). 


000, against 431,000, and 420,000; barley, 
3,141,000, against 2,095,000, and 7,602,- 
00. 


United States grains, the Department 
announced, were in store in Canadian 
|markets in the following total holdings: 
Wheat, 8,788,000, against 9,101,000, and 
| 8,060,000; corn, 350,000, against 374,000, 
land 360,000; oats, 4,234,000, against 4,- 
272,000, and 413,000; rye, 2,783,000, 
|against 2,900,000, and 1,867,000; barley, 
11,314,000, against 957,000, and 2,191,000, 





High over upper Manhattan Island, six minutes after leaving Newark Airport! ... Where Fulton’s steamboat once chugged 
northward to. Albany, the Ford plane of Colonial Airways wings at a hundred miles an hour to Montreal in Canada 


Airways meet their most severe competition in settled 
regions. From New York City northward and eastward 


is such a region, 
populated, served 


extraordinarily varied, thickly 
excellently by every form of trans- 


portation . .. railroads, boats, high-speed electric cars, 
automobiles and busses. It is broken up by moun- 


tains, rivers, lakes, 


coastline of the Atlantic Ocean. 


cities and towns, and the irregular 
It would seem that 


commercial airships have little chance here. 
Nevertheless during this: last year the Colonial Air- 


ways was forced to 


of passengers between New York and Boston and N 


York and Montrea 
Newark Airport! 


employ double-sections to take care 


Jew 


l on regular scheduled flights from 


The giant tri-motored Ford planes of this line are 
proving exceptionally popular for swift, safe travel. 


Passengers arriving at East Boston Airport, one hour and forty-five minutes 


after leaving New York from Newark Airport 


FORD MOTO 


Sea fogs seldom hinder them from 


keeping close to 


their scheduled flights, since a slight deviation of the 
course inland always brings them clear of the influence 


of the ocean. Many travelers choose 


the Colonial Air- 


ways not only because of the safety and comfort of the 


Ford all-metal planes, but because 


of the rare and 


varied beauty of the regions over which they fly. It is 
doubtful if anywhere in America so much natural and 
historic beauty can be concentrated in a few hours 
smooth travel as here over the Colonial Airways of New 


York and New England. 
There is no more delightful means 


of travel than the 


hig all-metal Ford planes moving like swift shuttles 


across the skyways of all the nation. 


With the highest 


factors of safety in transport planes, each ship pro- 
vides the comfort of a well-appointed yacht. 


Features of the Ford Plane 


All-metal (corrugated aluminum alloys) 
—for strength, uniformity of material, 


durability, economy 
and structural safety. 


of maintenance, 


Tri-motored (Wright or Pratt & Whitney 
air-cooled engines, totaling from 900 to 
1275 horse-power)—reserve power for 


safety. 


Speed range—55 to 135 
radius, 580-650 miles. 


m. p.h. Cruising 


Disposable load—3670 to 6000 pounds. 


High wing monoplane (single, stream- 
lined, cantilever wing)—for strength, 


speed, inherent 
clean design. 


stability, 


visibility, 


17 capacity (including pilot’s dual-control 
cabin) —Buffet, toilet, running water, 


electric lights, ete. 


Durability—Uniform all-metal construc- 
tion is insuranee against deterioration. 
Price, $42,000 to $55,000 (standard 
equipped at Dearborn) —Exceptionally 


production methods, 


R COMPANY 


Visitors are always welcome at the Ford Airport at Detroit 


& 


low because of multiple-unit on-line 
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San Francisco, Calif—An_ innocent 
title holder, of an automobile under & 
conditional sales contract, can not in- 
voke the provisions of section 26 of the 





Is Reversed national prohibition act to prevent 
—— of a car used by oy ve 

i i lication relat-|for illegal transportation of liquor 
Fn eS ee Re epi | where the ing to forfeit is 


ing to a process of treating cast iron to 
make it more malleable have been found 
by the Board of Appeals of the Patent 
Office to be allowable with the exception | 
of two claims not considered complete. | 

The applicant, so far as the record 
shows, is the first one to product malle- 
ability in cast iron at the relatively low 
temperatures employed by him, the opin- 
ion states. 

The Board held that in the absence of | 

ertinent art it is unnecessary for a time | 
fimitation to be included in a claim to 
properly define an invention of ageing 
cast iron by heat. 


progeed 

brought under section 3450 of the Re- 
vised Statutes and there has been no 
conviction under the national prohibi- 
tion act, the Circuit Court of Appeals 
for the Ninth Circuit has held. ; 

The court further held that, notwith- 
standing the provision of section 26 of 
the national prohibition act providing 
that the arresting officer in a case in- 
volving the transportation of liquor in 
an automobile shall proceed to prosecute 


thereunder, the United States Attorney, 
upon presentation of the matter to him 
by the officer, may determine whether 
he will prosecute under that section or 
A 1 |under any other section which in his 
Patent Office Board of Appeals. ‘opinion would be best applicable. 
Appeal No. 2237. ; | The opinion of the court explained 
Paseo, wy irving R. Valentine for trea| prehension of the: buyer of the car. 
929, to Irv . at | s : 
ment of malleable castings, on Serial! question for transportation and his sub- 
No. 110546, filed May 20, 1926. iction under section 3450 of 


}- sequent convi 
CHARLES E. TuLLaR, for applicant. The 


| be Revised Statutes. etree 

: : _| therein endeavored, it states, to preven 

= oo ee — confiscation by invoking the provisions 
aminers in Chief. 


of section 26 of the national prohibition 
Opinion of the Board 


This is an appeal from the action of | 
the examiner finally rejecting claims 1); 
to 10, 12, 13 and 14. el 

Claims 1, 4 and 9 are representative | Circui 
and are as follows: . | 

“1, The method of treating zinc-coated 
malleable cast iron which comprises age- 
ing and casting at a temperature 
above 100 degrees C. but below a tem- 
perature at which the zine coating will | 
peel.” 3 | 

“4, The method of treating malleable 
cast iron which comprises applying a 
copper coating to the casting, superim- 
posing a zinc coating on the said copper 
coating, and ageing the casting at a tem-| 
perature of at least 100 degrees C. 

“9, The method of treating ma 








EX PARTE IRVING R. VALENTINE. 








Davies Motors, INC. 
% 
UNITED STATES OF AMERICA. 
t Court of Appeals, Ninth Circuit. 
No. 5889. 
Appeal from the District Court for the 
Southern District of California. 


| YounG & Younc and De Forrest HoME, 


United States Attorney, and Harry 

GRAHAM BALTER and EMMETT E. 

DouHERTY, Assistant United States At- 

torneys, for appellee, ‘ 
Before RUDKIN, DIETRICH and WILBUR, 

Circuit Judges. 

Opinion of the Court 
Nov. 12, 1929 


” 


lleable | 


cast iron which comprises ageing the; wupur Circuit Judge.—The inter-| from its opinion therein: 


casting at a temperature higher than 


100 degrees C. but not in excess of 540 vener and appellant sold the Willys- 


: ; Ee Knight roadster automobile, respondent 
degrees C., and then cooling - aur. | herein, to one Hans P. Mortensen by a) 
his ag oe rocess of | ditional sales contract under which | 
. a te aa it ae malle. | t,retained ownership of the automelie. | 
reatin lle- : ie caae cd 
— eat aaide ae following At the time the automobile was seize 
contention in page 5 of the brief: | 27, 1928, the balance due on the purchase 
™ 1 believed to : eet 
The present applicant is 1€ | price was $896. The district attorney 


be clearly the first person to restore/ fjeq a libel under section 3450 Revised | 


brittle, galvanized or zinc-coated mal- _|hicle, there is no authority of law to| 
ae sat be atte (98 VU; 8. A. Bec. 1181) of | proceed under section 3450 either to} 


leable cast iron to normal unembrittled 
condition without destroying or injuring 
the zine coating, and also the first person 
to restore brittle malleable cast iron to 
normal or unembrittled condition by an 
‘ageing’ process employing temperatures 
higher than 100 degrees C. but not in ex- 
cess of 540 degrees C.” 

The examiner has cited no art and the 
claims are rejected on the ground that 
they are indefinite. As far as the record 
shows, apparently appellant is the first 
cne to produce malleability in cast iron 
at the relatively low temperatures em- 
ployed by him, He states that he pre- 
fers to treat the iron for periods varying 
from 3 to 72 hours and the examiner 
holds that the claims should specifically 
include the time-of treatment. Appel- | 
lant points out that even the limits given | 
by him are not necessary and that if the 
treatment exceeds 72 hours no particular | 
harm is done, In our opinion, in the ab- | 
sence of pertinent art, it is unnecessary 
for the time limitation to be included in 
the claims in order to properly define his 
invention. The examiner also holds that 
the quenchine of the iron prior to the| 
treatment for producing malleability 
should be included. Apparently the | 
quenching is not necessarily a part of | 
the process and the heat treatment dis- | 
closed by appellant-may be employed 
with cast iron which may have been pro- 
duced by others. 

Two Claims Incomplete 

Claims 4. 5, 6 and 7 have also 


|leging that at¢the time the automobil 


e | 
was seized it contained 12 pint bottles o 
| 


f | 
intoxicating liquor which had been con- | 
cealed therein with the intent to defraud 
the United States Government of the 
taxes due thereon. The sole question 
presented by the appeal is whether or 
not, under the facts stipulated by the 
parties and found by the trial court, tha 
rights of the intervener are forfeit 

under section 3450, or whether, being 
innocent of all complicity in the wrong- 
ful acts of Mortensen, it can invoke the 
provisions of section 26 of the national 





| Plea of Guilty Entered 
By Purchaser of Car 


It appears from the stipulation that 
at the time the automobile was seized 
by Paul L. Mathies, prohibition agent, 
he had stationed himself in the rear of 
the Sequoia Hotel in Fresno and saw 
Mortensen remove five pints of whisky 
from the respondent automobile. 

It is stipulated that the prohibition 
agent would testify that when he ar- 
rived at the rear of the hotel to make 
the seizure the Willys-Knight automo- 
bile was standing still and at the time 
the seizure was actually made it was 
not in motion, and that Mortensen 
would testify that on the night in ques- 
tion just prior to the seizure he drove 
up to the back of the Sequoia Hotel in 
t 
titaor was found. Upon this stipulation 
the court found that at the time of the 
arrest the respondent vehicle was being 
used by Mortensen for the purpose of 
transporting liquor seized therein. On 
Oct. 3, 1928, the prohibition agent swore 
out a complaint before the United States 
commissioner in which he charged that 
Hans P. Mortensen did, on Sept. ,27, 
1928, “unlawfully possess and transport 
12 one-pint bottles of intoxicating 
liquor.” On Nov. 19, 1928, an informa- 
tion was filed charging the said Hans 
Mortensen with violation of section 3450, 
Revised Statutes. On Nov. 21, 1928, 
serted. Se ; , Mortensen pleaded guilty to violating 

The decision of the examiner is re-/ the criminal provisions of section 3450 
versed as to all claims except claims 4/|o¢ the Revised Statutes and was fined 
and 5, and affirmed as to these claims. $250 for the violation thereof. 

The United States Circuit Court of Ap- 
| peals for the Fourth Circuit has recently 
rendered an opinion under a similar state 
of facts holding that a forfeiture under 





5 been | 
rejected as including only one tempera- | 
ture limit. In claims 6 and 7, in our opin- 
ion it is unnecessary to include the lower | 
limit. As long as the treatment Is at | 
an elevated temperature, not in excess 
of 165 degrees C., we consider the claims | 
sufficiently definite. Claims 4 and 5,) 
however, we consider incomplete. Of | 
course no one would treat coated cast | 
iron to a point where the coating would 
peel but these claims would be more defi- | 
nite and in our opinion would not im- 
properly limit appellant’s monopoly if a| 
definite statement to this effect were in- 





Drainage District 


Appeal Dismissed 


| 

Review of Wisconsin Case De-, 

nied by Federal Supreme Court | ; 

- was being operated along the highway 

and upon searching the car found “12 

gallons of whisky.” In that case the 
court said: 

“An intervening petition claiming the 
car was filed by the Richbourg Motor 
Company, the innocent holder of an un- 
satisfied purch money lien thereon, but 





The Supreme Court of the United 
States, Dec. 9, dismissed the appeal in the 
case of First Addition to the Rattle 
Snake Drainage District et al. v. Bode- 
man et al., No. 58, for want of a sub- 
stantial Federal question. Treating the 
appeal as a petition for a writ of certio- | 
rari, this petition also was denied by the 
court. 

The case raised the question of the 
authority to dissolve the drainage dis- | 
trict, as provided by the Wisconsin Legis- | 
lature. 

The appellants in the case had taken 
the position in their brief that the dis- 
solution of the district would impair the 
obligation of an existing contract with 
another drainage district which was made 
for the benefit of owners within the dis- 
trict. The act under which the dissolu- 
tion was ordered is unconstitutional, it 
was argued. 

At the time of hearing in the case, 
Frank W. Hall, counsel for the appellees, 
explained that the Wisconsin Legislature 
had provided that when the debts of any 
district are paid, or when a bond has been 
posted for the payment of such debts, the 
owners of the land “which have been 
assessed for more than one-half of the 
confirmed benefits therein may file a peti- 
tion asking for the dissolution of such 
district.” fan Laurence W. Hall were on the briefs with 

Draining districts are juasi municipal Mr, Hall for the appellees. R. M. Rieser 
corporations, Mr. Hall argued, with but|C. E, Buell, Frank Lucas, Olin & Butler, 
limited purely statutory authority. They} Buell and Lucas were on the briefs sub- 


are not endowed with perpetual exist- | mitted for the appellants, 


e 





List of Recent Decisions 
Issued by Patent Office 





In the issue of Dec. 10 of the Official 
Gazette of the Patent Office are published 
the following patent decisions: 

In re Daniel, Court of Customs and 
Patent Appeals. (IV U. S. Daily 2052, 
Oct. 24, 1929.) 

Ex parte Faulk, Board of Appeals of 
the Patent Office. 

The same issue of the Gazette also 
announces the grant of letters patent 
from Patent No. 1738510 to Patent No. 
1739490 inclusive. 


a 


ence, but are subject to modification by 
the legislature, he said. Any contract 
made with such a district, Mr. Hall con- 
tended, is made subject to the right of 
the State to terminate the district. 

The appellants submitted their case on 
briefs. W. R. Bagley, John F. Baker and 





the offender and to forfeit the vehicle | 


| act. 


|fraud the United States of a tax which 
| by a government prohibition agent Sept. | 


| that, if a person be caught in the act of 
| unlawfully transporting liquor in a ve- 


| vehicle.” 


prohibition act (27 U. S.C. A. Sec. 40.) | 





respondent automobile in which the! 
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Law Enforcement 


Prohibition Act Is Held Not to Apply | 


To Prevent Confiscation of Automobile 





| 
Prosecution Need Not Involve Provision by Which Offen-| 
der Is Prosecuted and Vehicle Released 


the district judge ordered it forfeited, | 
and the motor company has appealed. 
“We think that the decree of forfei- 
ture was clearly correct. U. S. v. One| 
Ford Coupe, 272 U. S. 321, 331, 47 S.| 
Ct. 154, 71 L. Ed. 297, 47 A. L. R. 1025; 
U. S. v. Commercial Credit Co. (C. C. A.| 
,4th) 20 F. (2d) 519; General Motors | 
| Acceptance Corporation v. U. S. (C. C.} 
| A. 4th) 23 F. (2d) 799. The case at bar 
differs from the cases of Port Gardner 
Investment Co. v.’U. S., 272 U. S. 364, 
| 47 S.Ct. 165, 71 L. Ed. 412, and Com- | 
mercial Credit Co. v. U. S., 276 U. S.! 
| 266, 48 S. Ct. 232, 72 L. Ed. 541, in that} 
| in those cases the persons in the automo- | 
| biles which were proceeded against were | 
; prosecuted and convicted under the na-| 
tional prohibition act, and it was held 
that this precluded the Government from | 
resorting to proceedings under section | 
3450 against the automobiles. Here the/ 
United States attorney has elected to 
proceed against the occupants of the car, , 
as well as against the car itself, under | 
jthe revenue statutes.” (Richbourg Motor | 
i Co. v. U. S., 54 F. (2d) 88.) 


|Contrary Conclusions 
Reached by Courts 


| In so deciding that court followed its 
| previous decision (The United States v. | 
Commercial Credit Co., 20 F. 519) where | 
it dealt with the subject at length. And); 
jalso its decision in the case of Gen.| 
Motors Acceptance Corp. v. U. S., 23 F.| 
| (2d) 799, decided Jan. 10, 1928, where | 
| it stated the rule by which it had been! 
| guided in these cases, as follows: | 
| “This court has held that an automo- 
| bile may be seized for violation of sec- | 
ltion 3450, Revised Statutes, and pro-| 
| ceeded against under section 26 of title | 
|2 of the national prohibition act, or vice | 
/ versa, and that the report of action of | 








| for appellant; SAMUEL W. MCNABB,| the seizing officers does not bind the | 


| government to an election as to which | 
|section may be used in the forfeiture | 
proceeaing.” | 

The Circuit Court of Appeals of the | 
Fifth Circuit, however, in United States | 
iv. Gen. Motors Acceptance Corp., 25 F. | 
(2d) 288, reached the opposite conclu- | 
| sion, as shown by the following quotation 
| “* * * Assuming that it is is possible | 
to prove that one who uses a vehicle in| 
the removal or for the deposit or conceal- | 
ment of untax-paid liquor has the nec- 
essary intent under section 3450 to de- 


existing law neither requires nor per- 
mits to be paid, it is nevertheless true | 


prosecute the person or to forfeit the 

h 

In reaching its conclusion that oun] 
considered the recent decisions by the | 
Supreme Court bearing upon that ques- 
tion including those above cited, and 
also the later opinion in Commercial 
Credit Co. v. U. S., 276 U. S. 326, but 
said: 
| “In our opinion proceedings taken 
\after the arrest and seizure are imma- 
terial, as it was the duty of the Govern- 
ment under section 26 to prosecute him 
for unlawful possession and transporta- 
tion.” 

The above decision, by the Circuit! 
Court of Appeals for the Fifth Circuit, 
may be distinguished from the facts be- 
fore us for the reason that in the case | 
| at bar, although as a matter of fact the) 
| automobile was being used _ for the! 
| transportation of liquor, there is no evi- 
dence that the prohibition agent wit- 
nessed the transportation and it is stip- 
ulated in effect that he would testify 
that he did not. We are disposed to fol- 
low the decisions and the line of reason- | 
ing of the Circuit Court of Appeals of 
the Fourth Circuit above quoted. The 
Supreme Court has held that after con- | 
viction for violation of section 26 of the 
national prohibition act the offending ve- 
hicle eannot be libeled under section | 
3450. (Commercial Credit Co. v. U. S.,| 
suvra.) It seems clear.to us that not- | 
; withstanding section 26 of the national | 
prohibition law provides that the arrest- | 
ing officer shall proceed thereunder to| 
prosecute the offender and to forfeit the 
offending vehicle, that this provision'| 
must be construed with relation to the 
duties of the United States attorney | 
| upon the presentation of the matter to} 
|him by the arresting officer. It is the| 
| duty of the United States attorney to en- 
force all the criminal laws (R. S. 771. 
28 U. S. C. 485) and where there are} 





j 


P.!| two criminal laws apparently violeted at} 


time or by substantially the | 
| same act, he must determine whether he | 
| will prosecute either or both and that | 
| determination must be based in a meas- | 
ure on his judgment as to the probable | 
lresults of the prosecution. 
\No Duty by Officer to 
| Proceed Under Section 26 


| A judge in a civil action may unhesi- 


|the same 





Sec. 3450 Rey. Stat. was proper. In that|tatingly decide the facts to be that the/| incurred in the district of such attorney 
case the facts were more favorable to | vehicle in question was engaged in trans- | for the violation of any law of the Unitec | 
the intervener than in this case for the | porting liquor in violation of the national | States relating to the revenue, to cause | 
reason that there the prohibition officer | prohibition act, but in a criminal prose-|the proper proceedings to be forfeitures | 
stopped the offending automobile which| cytion that fact must be established be-'in such case provided, unless, upon in- 


yond a reasonable doubt in the minds of 
each of 12 jurors, and where the evi- 
dence is circumstantial the circumstances 
shown to the jury must be inconsistent 
with every reasonable hypothesis other 
|than that of guilt. The prohibition officer 
may testify that the automobile in ques- 
tion was in motion at the time of the 
|arrest, but the United States attorney is 


“ 


the jury may entirely disregard his sworn | 
testimony to that effect. 


ifacts to the attention of the United 
States attorney he must determine what 
facts, in his judgment, he can establish 
before a jury in a criminal case, and his 
action should be in accordance with that 
determination. We see no reason for 


is bound to proceed under section 26 be- 


bile and makes the arrest asserts the fact 
to be that the automobile was actually in 


mediately prior thereto, and that the 
transportation of intoxicating liquor in 
|the automobile was observed by him. 





| United States attorney that a conviction 
on the evidence could not be obtained. 
If the United States attorney can prop- 


erly proceed under the facts brought to | 


his attention under either section 26 of 
the national prohibition law or under sec- 
tion 3450 of the Revised Statutes, the 
mere fact that section 26 of the national 
| prohibition act provides that the arrest- 
| ing officer “shall at once proceed against 


t t Commissioner of Internal Revenue for 
|not required to accept his statement and their direction.” : 


Regardless of ! 
lthe assertions of those who bring the| 


| to pursue. 


holding that the United States attorney | 


| cause the officer who seizes the automo- | 


motion at the time of the arrest or im- | 


|Experience may demonstrate to the. 
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SYLLABI are printed so that they can be cut out, pasted on Standard 

Library-Index. and File Cards, and filed for reference. 
Internal Revenue — Forfeitures—Transportation of Liquor—Section 3450, 
Revised Statutes—Rights of Innocent Title Holder to Invoke Section 26, Na- 
tional Prohibition Act— 

In a proceeding under section 3450, Revised Statutes (26 U. S. C. sec. 
1181) to forfeit an-automobile used in the illegal transportation of liquor 
after a conviction under the internal revenue statutes, the intervenor having 
sold the automobile to the transporter on a conditional sales contract re- 
taining title in the intervenor until final payment, and at the time of seizure 
a balance remaining unpaid, the innocent intervenor can not invoke the pro- 
visions of section 26 of the national prohibition act (27 U. S. C. sec. 40) 
to prevent confiscation of the automobile.—Davies Motors v. United States. 
(C. C. A. 9)—IV U.S. Daily, 2694, Dec. 11, 1929. 


Prohibition—Forfeitures—Transportation of Liquor—Proceedings for For- 
feiture—Proceeding Under Section 3450, Revised Statutes, or Section 26, 
National Prohibition Act— 

The United States attorney may determine at his discretion, in proceed- 
ing to forfeit an automobile alleged to be used in the transportation of 
intoxicating liquor, where there has been no conviction under the national 
prohibition act, whether he shall proceed under section 3450, Revised Statutes 
(26 U. S. C. sec. 1181) or under section 26 of the national prohibition act (27 
U. S. C. sec. 40) notwithstanding the provision of the latter section that 
the arresting officer shall proceed thereunder to prosecute the offender and 
to forfeit the offending vehicle—Davies Motors v. United States (C. C. A. 
9)—IV U. S. Daily, 2694, Dec. 11, 1929. 


Prohibition—Forfeitures—Transportation of Liquor—Proceedings— 

, The United States attorney in proceeding to forfeit an automobile for 
alleged illegal transportation of liquor is not bound to proceed under section 
26 of the national prohibition act (27 U. S. C. sec. 40) because the officer 
who seizes the automobile and makes the arrest asserts the fact to be that 
the automobile was actually in motion at the time of the arrest or imme- 
diately prior thereto but may proceed under section 3450, Revised Statutes 
(26 U. S. C. sec. 1181)—Davies Motors v. United States. (C. C. A. 9)—IV 
U. S. Daily, 2694, Dec. 11, 1929. 


Removal of Causes—Subject of Controversy—Cases Arising Under Federal 
Law—Suit for Damages for Malicious Prosecution in Federal Court— 

A suit for damages for a malicious prosecution allegedly carried on in a 
Federal court, the complaint in which alleges libel, slander and false testi- 
mony before a Federal grand jury and a conspiracy on the part of the 
defendants in instigating the proceedings in the Federal court, is a suit of a 
civil nature arising under the laws of the United States, and a motion will 
not lie to remand such a case whith has been removed to the Federal court.— 
Paden v. Coble et al. (D. C., D. Nebr.)—IV U. S. Daily, 2694, Dec. 11, 1929. 


Malicious Prosecution—Actions—Jurisdiction— 

A suit for malicious prosecution, which, in substances, charges that wrongs 
were committed by defendants by impeding and preventing the due course 
of the administration of justice in a Federal court properly lies within the 
jurisdiction of such Federal court and not within the authority of other 
ee v. Coble et al. (D. C., D. Nebr.)—IV U. S. Daily, 2694, 

ec. 11, : 


Removal of Causes—Proceedings for Removal—Petition—Signature— 

The lack of a signature of one of the parties named as petitioner on a 
etition for removal of a cause to a Federal court, which petition, however, 
is verified by such petitioner, is not fatal—Paden v. Coble et al. (D. C., 
D. Nebr.)—IV U. S. Daily, 2694, Dec. 11, 1929. 


Patents 








\ 
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| 
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1 








| 
Patents—Claims—Indefinite— 

In the absence of pertinent art it is unnecessary for a time limitation to 
be included.in a claim to properly define an invention of ageing cast iron by 
heat.—Ex parte Valentine. (Pat. O. Bd. Appls.)—IV U. S. Daily, 2694, Dec. 
11, 1929. 


Patents—Claims—Miscellaneous Objections— 

An unnecessary part of a heat treatment of cast iron need not be included 
in claims for the treatment.—Ex parte Valentine (Pat. O. Bd. Appls.)—IV 
U. S. Daily, 2694, Dec. 11, 1929. 


Patents—Claims—Miscellaneous Objections— 

A definite statement in a claim to exclude what no one would do in carry- 
ing out the process, makes the claim more definite and does not unduly limit 
the claim.—Ex parte Valentine. (Pat. O. Bd. Appls.)—IV U. S. Daily, 2694, 
Dec. 11, 1929. 


Patents—Treatment of Malleable Castings Claims Allowed— 

Patent 1734928 to Valentine for Treatment of Malleable Castings; claims 
1 to 3, 6 to 10, 12 and 13 of application allowed; claims 4 and 5 refused.—Ex 
parte Valentine. (Pat. O. Bd. Appls.)—IV U. S. Daily, 2694, Dec. 11, 1929. 


Patents—Practice in Patent Office— 

Where brief on appeal, seven years after application was filed, for first 
time indicates unexpected result from change in form, but applicant has 
made no effort to prove to the examiner the unexpected result, the Board 
of Appeals will not ‘accept his-statement to that effect; he should have 
brought the matter to the attention of the examiner while the case was 
before him.—Ex parte Meakin. (Pat. O. Bd. Appls.)—IV U. S. Daily, 
2694, Dee. 11, 1929. 


Patents—Press for Extraction of Liquids—Claims Refused— 

Patent 1733381 to Meakin for Press for the Extraction of Liquids; claims 
1, 5, 7, 9 to 11, 20 and 21 of application refused.—Ex parte Meakin. (Pat. O. 
Bd. Appls.)—IV U. S. Daily, 2694, Dec. 11, 1929. 


Trade Marks 


Trade Marks—Class of Goods— 

Representation of a crown with word “Crown” used on peaches and other 
fruits and vegetables refused registration in view of prior registration to 
others of “Red Crown” used on peaches and other fruits and vegetables.— 
Ex parte Fruit Supply Co. (Comr. Pats.)—IV.U. S. Daily, 2694, Dee. 11, 
1929. 
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the person arrested under the provisions 


of this title,” does not make it the duty ion for Change 


lo 


| of the filter bars. 
| these bars are L-shaped with the short 
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Trade Marks 
Re jection of Claims in Ap plication 


Patents 


For Patent for Filter Press Sustained 





Claim Urged for First Tim 


e Before Board of Appeals 


Seven Years After Filing Application, Not Acceptable 





The Board of Appeals of the Patent 
ffice has affirmed the action of the 
examiner in refusing, on the grounds of 
anticipation, certain claims in an appli- 
cation for a patent relating to a filter 
press. 


on the claims allowed by the examiner, | 


for a press for the extraction of liquids. 


The Board held that it could not ac-| 
cept a statement of the applicant in urg- | 


ing on appeal for the first time, seven 
years after the application was filed, 
that an unexpected result was achieved 
from the form of his device. The appli- 
cant had made no effort to prove the 
claimed unexpected result to the exam- 
iner, and therefore the Board held that 
it was not acceptable. It should have 
been brought to the attention of the 
examiner when the case was before him, 
it was ruled. 





EX PARTE EpGAR T. MEAKIN. 
Patent Office Board of Appeals. 
Appeal No. 2256. 


Patent No. 1733381 was issued Oct. 29, | 


1929, to Edgar T. Meakin for press 
for the extraction of liquids, on Serial 
No. 484103, filed July 12, 1921. 
CHARLES S. Evans, for applicant. 
Opinion of the Board 

This is an appeal from the action of 
the examiner finally rejecting claims 1, 
5, 7, 9, 10, 11, 20 and 21. 

Claims 1 and 7 are representative and 
are as follows: 

_ “1. In a press for the extraction of 
liquids, a casing comprising a plurality 
of flanged bars, the flange of each bar 
being contiguous to the surface of the 
adjacent bar and said flanges being 
formed with transverse grooves.” 

_ “Tt. In a press for the extraction of 
liquids, a pair of torsion bars, detach- 
able half rings supported by said bars, a 
plurality of grooved bars mounted in 
the circumferences longitudinally of the 
axis of said rings, and means for sep- 
arably rigidly connecting the half rings 
together and to said torsion bars.” 

The following references are relied 
upon: Fiddyment et al., 816446, Mar. 27, 
1906; Lelardoux, 538687, May 7, 1895; 
Belanger, 981970, Jan. 17, 1911; Renne- 
burg, 1005472, Oct. 10, 1911. 

This application relates to a filter 
press and particularly to the structure 
As shown in Fig, 5, 


Registry of Crown 
Trade Mark Refused 


Rejection Based Upon Prior 
Registrations Similar in 
Nature 





. 





The trade'mark consisting of a repre- 


has been denied registration by the Pat- 


‘\ent Office in view of the prior registra- 
tion to others of marks containing the | 


word “Crown” with other words for use 
on similar goods. 
———_+_ 
EX PARTE FRUIT SuPPLY COMPANY. 
Commissioner of Patents. 


Application for registration of trade 


4 


strawberries, radishes, beets, carrots, 
cabbages, turnips and peaches, appli- 
cation filed Nov. 7, 1927, Serial No. 
257156. 


| DELOS G. HAYNES, for applicant. 


Commissioner’s Opinion 


| Nov. 21, 1929 


The applicant has appealed from the| 
| decision of the examiner of trade marks 


denying the registration of a mark com- 


| prising a representation of a crown and 
the word “Crown” appearing beside it, | 


used upon fresh tomatoes, cantaloupes, 
strawberries, radishes, beets, 
| cabbages, turnips and peaches. 





| 
| Mot 
officer maki.i;, the | 


1 by and through 


nited States attorney and when he | 


to the United | 


mine the course that shall be thereafter | 


of the United States attorney _to proceed 
under section 26. The 
arrest can only proceec 
the U 
has brought the facts 
States attorney that officer must deter- 


Of Courts Refused 


Malicious Prosecution 
Within Federal Jurisdiction 








pursued. By section 3450 it is provided | ; 

that if the vehicle was used for the con-| Omaha, Nebr.—A suit seeking dam- 

cealing So. — ate to defraud | ages for malicious prosecution of the 

the Unite tates of the tax thereon, 1 laintiff in F : 2 

shall be forfeited to the United States. | Or ee Sea oe is progeny 
Section 338 of the Revised Statutes (19 | . n of such court, 


Suit | 


torial representation of the crown shows 
it made up of some of these vegetables 
; and fruits. 

Previous Registrations 
The registration was denied in view of 
| previously registered marks upon similar 
goods. Registration No. 132602, June 30, 


for the mark “Red Crown” used upon 
canned pork and beans, applebutter, jams, 
jellies and fruit preserves. Registration 
No. 188772, Jan. 11, 1921, to John F. 





Stat. 241; 28 U. S. C. A. 486) provides 
that: 

“It shall be the duty of every 
attorney to whom any collector of cus-| braska has held. \ 
toms, or af Sone revenue, on The court denied a motion to remand 
port, according to law, any case in which | ¥ : : 
any fine, penalty, or torkaitene. has been | —e. 8 ee big 

o the Fed- 


eral court. 


| under the laws of the United States, the 





CHARLES S. PADEN. 


| quiry ome cmaniaetion, he shall ane W. M. Cone ET AL. 

suc rocee s ¢ robe istri 
i meclatuak as that the ends 2 wabile ' Distriet Court, D. Nebraska. f 
| justice do not require that such proceed- Opinion of the Court 

ings should be inatitated; in which ase Nov, 25, 1929 

e sha repor e facts in customs i i i 
| eases to the Secretary of the Treasury, ct neat ve Judge.—The peti- 
ee eed ce eee ee eee r removal in this case is not signed 

by one of the parties named as petitioner 

for removal although verified by him. In 
the case of Mockler v. Massachusetts 
Association, No. 2085 Law, I decided that 
lack of signature upon petition for re- 
moval was fatal. In this I was undoubt- 
edly in error because my attention had 
not been called to the decision of the 
| Supreme Court of the United States to 
| the contrary in Meyer vy. Construction 
Co., 100 U. S. 471. / 


| Federal Jurisdiction Proper 


It is as much the duty of the district 
attorney to proceed under this law as it} 
is under the National Prohibition Act. 
|He must determine the proper course 
As was said by the Supreme 
Court of the United States in Confisca- 
tion Cases, 7 Wall, 454 (74 U. S. 454), 

“Public .prosecutions, until they come 
before the court to which they are re- 
turnable, are within the exclusive direct- 
tion ~ the district attorney, and even 
| after they are entered in court, they are| hig suit j ss 
so far under his control that he may | peat ia for Gemages pe S pearaenty 
| enter a nolle prosequi at any time before! Libel, slander and false testimony be- 
'the jury is empanelled for the trial of | fore the Federal grand jury and else- 
the case, except in cases where it is other- | where are alleged, and a conspiracy on 
wise provided in some act of Congress. | the part of defendants. The removal is 

7 Settled rule is that those | on the ground that it is a suit of a civil 
courts will not recognize any suit, civil| nature arising under the laws of the 
or criminal, as regularly before them, if | United States. (Sec. 71 U. S. Code Ann 
prosecuted in the name and for the bene- | Title 28, Sec. 71.) I am persuaded that 
| fit of the United States, unless the same|it is such a suit. The proceedings 
|is represented by the district attorney,| charged to have been instigated and 
or some one designated by him to attend pushed by defendants pursuant to al- 
to such business, in his absence, as may | leged conspiracy were in Federal court 
appertain to the duties of his office.” and the alleged wrongs were contrary to 

Judgment affirmed. Federal law. If the Federal courts were 








| being a suit of a civil nature arising | 


| . . 
district | District Court for the District of Ne-| 


Ayres, is for the mark including the 
; words “Red Crown Brand” and a pic- 
| torial representation of a crown, used 
|upon white potatoes, Registration No. 
| 189748, Feb. 22, 1921, to Acme Packing 
| Company, is for the words “Red Crown” 
| used upon peaches, pears, apricots, cher- 
ries and pineapple. Registration No. 


| 157060, July 25, 1922; to Fairview Grape} 


;Growers Association, is for the words 
|“Red Crown” accompanied by a pictorial 
| representation of a crown, used upon 
fresh grapes. 

j In view of the foregoing registrations 
| it would seem that confusion of origin of 
goods would be quite likely if the appli- 
|cant uses its mark upon the goods speci- 
| fied in its application in the same market 
|in which the registered trade marks are 
;used. It is thought the views expressed 
'in the adjudicated cases relied upon by 
| the examiner are persuasive that regis- 
\¢ration should be denied applicant. The 
| goods would be likely to be called for by 
the purchasing public by the name 
“Crown” or would be likely to be known 
as “Crown goods.” Since the specific 
articles to which the applicant applies 
its mark overlap with those to which the 
registered marks are applied, it is deemed 
the applicant is not entitled to registra- 





on. 
The decision of the examiner is 
| affirmed. 


without power to inquire into such con- 
troversies it would be open to other au- 
thority to defeat the administration of 
justice in the Federal courts, and it is 
the very essence of the administration of 
justice in the Federal courts that such 
courts should have jurisdiction. In sub- 
stance the plaintiff’s charge is that 
wrongs were committed by defendants by 
| impending and preventing the due course 
lof the administration of justice in the 
Federal court. Such an inquiry is for 
the Federal court. Eighmy v. Poucher, 
Fe 855; Rury v. Gandy, 12 Fed. (2) 

The motion to remand should be denied. 





A patent has issued, however, | 


| sentation of a crown with the word | 
“Crown” used on fruits and vegetables 


mark for fresh tomatoes, cantaloupss, | 


carrots, | 
The pic-} 


1920, to the Acme Packing Company, is| 


portions of the L’s constituting the an- 
|nular chamber of the press and with 
perforations extending through the end 
of the short portions to permit the pas- 
sage of the fluid-outwardly. By this ar- 
rangement the perforations through 
which the fluid is expelled are short and 
| prevent clogging. It will be noted that 
the chambers, formed at the outer ends 
of the perforations are substantially 
rectangular in shape, 


Claim of Improved 
Result Is Deferred 


The patent to Fiddyment et al. dis- 
closes a similar arrangement, as shown 
in Fig. 4, but instead of a rectangular 
outer cavity a triangular one is formed 
by permitting the outer sides of the bars 
to be spaced apart and approaching each 
other at the same angle until they con- 
tact along lines through which the perfo- 
rations extend. The examiner has held 
that the difference in structure does not 
|produce any difference in function. He 
| holds that the triangular recess will per- 
mit the escape of the material without 
| clogging as well as the rectangular one. 
|He points out there is no particular ad- 
vantage or patentable difference in plac- 
ing the perforation in one member only 
|instead of in both members as in Fiddy- 
ment. While the application was before 
the examiner, appellant urged no particu- 
| lar advantages of his structure over that 
|of Fiddyment. He stated various ad) 
| vantages of his construction but they ap- 
| pear to apply equally well to the struc- 
,ture of the patentee. In his brief, how- 
jever, appellant for the first time, ap- 
| parently, states that the abrupt enlarge- 
|ment effects a sudden turbulency of the 
|liquid material and that this prevents 
clogging of the grooves. This applica- 
jtion has been pending since 1921 and 
apparently appellant has made no effort 
to prove to the examiner that this ap- 
| parently unexpected result would flow 
from the use of the rectangular cavity 
}and we do not consider that at this late 
,date we are justified in accepting his 
| Statements to that effect. If the appel- 
lant desired to urge this result he should 
have brought the matter to the attention 
|of the examiner while the case was be- 
fore him and attempted to prove to his 
| satisfaction that the abrupt enlarge- 
;ment produced the better cleaning effect 
jas the result of turbulence, as now con- 
‘tended. In our opinion, therefore, the 
| examiner properly rejected certain of the 
| claims on appeal as not covering a struc- 
jture patentably distinguishing from the 
{structure of Fiddyment et al. The ex- 
| aminer also calls attention to the fact 
|that the patent to Lelardouz shows 
| filer bars in which recesses having abrupt 
openings, somewhat similar to appel- 
lant’s, are disclosed and holds that even 
if the structure of Fiddyment et al is 
- ew anticipation that it would 
not involve invention to substitu 
jbars of Lelardoux. oe 





| 
| 
| 
| 
| 
| 


|\Elements Shown in 
| Previous Issues 


Appellant points out that the purpose 
|of the recesses of Lelardoux is io naeeads 
|the liquid to flow away, and he also 
;calls attention to the fact that Lelardoux 
intends to prevent clogging by spacing 
the bars a slight distance apart at the 
rear. He therefore urges that the struc- 
ture of Lelardoux would not teach the 
use of the abrupt cavities for preventing 
clogging. If it is true, as appellant con- 
|tends, that the abrupt enlargement will 
cause turbulency to an extent which will 
be beneficial in preventing clogging, it 
is believed that this function would be 
linherent in the structure of Lelardoux. 
The examiner also calls attention to the 
jpatent to Belanger which shows filter 
|bars having the channels on one side of 
the bar only, and the bars adapted to 
|be assembled against the smooth sides 
of other similar bars. The examiner 
|holds that this is additional proof that 
the structure of Fiddyment is not pat- 
jentable in providing the perforations or 
jchannels in one side of the filter bars 

Appellant contends that the bars 
elanger are not L-shaped but they 
were not cited for that purpose by the 
examiner, and we concur in his opinion 
that while the structure of Fiddyment 
jconstitutes sufficient anticipation, the 
structures of Lelardoux and Belanger are 
helpful in showing specific minor details 
which might be well substituted in the 
structure of Fiddyment if desired. 

The discussion thus far relates to the 
subject-matter of all the claims on ap- 
peal except claims 5 and 7. These claims 
refer to the means for supporting the 
filter bars in the framework. As shown 
in Figs. 4 and 5, torsion bars are pro- 
|Vided running parallel to the filter ore 
;and the filter bars are supported in half 
ring like members. The half ring sup- 
ports and the torsion bars are clamped 
together and held in the frame by de- 
tachable clamps. The examiner relies on 
ithe patent to Renneburg for anticipa- 
tion of these claims. In that patent, as 
shown best in Figs. 4,/and 6, are upper 
| and lower half ring supports for the 
filter bars, the upper supports resting 
on, and being clamped to, the lower half 
ring supports. 


j only. 
| of B 


Anticipation Found 
For Support Detail 


The lower half ring supports have 
anges which are belted to side bars of 
the frame; these bars serve, therefore, as 
torsion bars. Appellant contends: that 
‘claims 5 and 7 are not properly met by 
|the structure of this patent as the clamps 
do not clamp the half rings together and 
to the torsion bars. The two claims, 
however, are apparently not specific to 
this construction. Claim 5 includes 
clamp means for securing said half rings 
together and upon said frame. The 
clamps of Renneburg surely secure the 
half rings together, and, as one of the 
half rings is bolted to the frame, the 
terms are met in this respect. In elaim 
7 a means is called for, for connecting 
i the half rings together and to the torsion 
bars. In the patent the clamps clamp 
jthe half rings together and the bolts 
secure the lower ring to the torsion bars. 
The means of the patent therefore in- 
cludes both the clamps and the bolts, 
Claim 5 specifies that the half rings sup- 
port the bars: at their ends. The half 
ring supports of appellant’s construction 
are arranged along the length of the 
bars similar to those of Renneburg and 
we consider the supports near the ends 
of the bars of Renneburg may be re. 
garded as supporting the bars at their 
ends in substantially the same manner as 
the supports of appellant. 

The decision of 
firmed, 





the examiner js af. « 
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inquiry of the State’s attorney for Cook 


“of transportation and is the employ- 
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State Court Decisions 


Chauffeur License 
Law Is Interpreted 
By Illinois Counsel 





Statute Held to Apply to 
Salesmen and Similar) 
Employes Who Operate 
Employer’s Motor Vehicle 





State of Tllinois: 
Springfield, Dec. 10. 
In an opinion interpreting the license) 
law of Illinois in regard to chauffeurs 
and persons employed in driving motor 
vehicles, the attorney general, Oscar E. 
Carlstrom, has ruled that the act applies 
to traveling salesmen and similar em- 
ployes who operate an employer’s motor 
vehicle. If such-an employe operates 
his own automobile and is required to 
perform the duties of his employment) 
by the use of a motor vehicle, he also 
must be licensed, it was ruled. 


The ruling was given in response to an 


County, John A. Swanson. The full text 
of the opinion follows: 

I have received your letter of the 13th! 
instant, in which you ask me _ to give| 
you an opinion relative to the interpre- 
tation of the license law in regard to 
chauffeurs and persons employed in driv- 
ing motor vehicles. 

You state in your letter that the par- 
ticular question involved is as follows: 

“Must a person whose incidental em- 
ployment is driving a motor vehicle se- 
cure a chauffeur’s license as provided in 
sections 27 and 29 of the motor vehicle 
law? * * * particularly * * * the inter- 
pretation of the aforementioned sec- 
tions 27 and 29 as applied to a travel- 
ing salesman, a milk wagon driver, a 
grocery wagon driver, etc.” 


Seek to Evade License 

You further state in your letter that: 

“A number of business houses in the 
City of Chicago have sought to_ evade 
securing licenses for their 
though these particular men spend the 
greater part of their working hours driv- 
ing from house to house making de- 
liveries of merchandise. These business 
houses claim that the men, imstead of 
being chauffeurs, are salesmen 
merely use automobiles for transporta- 
tion.” 


In answer to your letter, I wish to call! 


your attention to a part of said section 
27 of the motor vehicle act and to all of 
section 29 of said act. Section 27 defines 
situations which require licensing under 
the act as follows: 

«* * * Any person operating a motor 
vehicle as a mechanic or employe, or who 
directly or indirectly receives pay or any 
compensation whatsoever for any work 
or services in connection with the opera- 
tion of a motor vehicle or the transporta- 
tion of passengers or merchandise with 
a motor vehicle for hire or for pecuniary 
profit.” 

Section 29 of the motor vehicle act is 
in the following language: 

“No person or corporation shall‘ em- 
ploy, as a chauffeur or operator of a 
motor vehicle, any person not specifically 
licensed as aforesaid.” 

Said section 27 defines “chauffeur” for 
the purposes of the motor-vehicle act. 
The definition includes, first, a person 
who operates a motor vehicle as a me- 
chanic. This is probably the most com- 
mon and usual definition of a chauffeur, 
and defines a person who devotes his 
time to the driving and keeping in re- 
pair of his own motor vehicle or that of 
another, and who, if he owns the motor 
vehicle, uses it in the transportation of 
passengers or merchandise for hire, or 
if he does not own a motor vehicle, drives 
it and repairs it for his employer; such 


driving and keeping in repair of a motor! 


vehicle being such person’s occupation 
in the one instance or his employment in 
the other. : 
Definition of Chauffeur 

The definition of “chauffeur”? covers, 
secondly, “employe.” An employe may 
not be a mechanic, and his occupation 
with reference to his employer may be 
that of one who owns his own. motor 
vehicle and uses it in and about his em- 
ployment, or he may, as an employe, 
drive a motor vehicle owned by the 
employer. 

The language following “employe” in 
said section 27, in my opinion, was in- 


tended by the legislature to amplify the| 
meaning of mechanic or employe as well| 
as the meaning of the word “chauffeur” | 


as used in the act. 

Section 29 of the act provides that no 
person or corporation shall employ as a 
chauffeur or operator of a motor vehicle, 
any person not specially licensed as afore- 
said. The language of said section 29, 
taken in connection with said section 27, 
appears to me to provide that an em- 
ploye who drives or operates a motor 
vehicle for his employer as and for all or 
any part of his employment, comes 
within the act. In each instance of em- 
ployment, it is a question of fact as to 
whether or not the contract of employ- 
ment includes the duty of driving a motor 
vehicle for the employer. If the contract 
does so provide, it is my opinion that 
such employes must, under the said sec- 
tions 27 and 29, have a chauffeur’s license, 

The legislature made no provision in 
the act for incidental driving of an em- 
pevers’ motor vehicle, It is my opinion, 

owever, that in a situation where the 
regularly licensed chauffeur or operator 
of a motor vehicle is temporarily absent 
or temporarily disabled, any employe, 
though not licensed as a chauffeur or 
operator of a motor vehicle, may during 
such temporary emergency drive his em- 
ployer’s motor vehicle, 

The act as applied to traveling sales- 
men would, in my opinion, in each in- 
stance raise &@ question of fact, namely, 
does such traveling salesman operate his 
employer's motor vehicle? If so, it is 
my opinion that he is required to have 
a chauffeur’s license, Does the employe 
operate his Own motor vehicle and is 
he required to perform the duties of 
his employment by the tse of a motor 
vehicle? If so, it is my opinion that 
he is required to have a chauffeur’s |i- 
cense because he receives compensation 
for operating a motor vehicle as a part 
of his employment. Is it a case where 


salesmen | 


and | 


State of South 
The general principle that the writ 
of mandamus does not operate to create 
or impose powers, rights or duties, and 
will not ordinarily issue to compel the 
oing of an act which could not lawfully 


|be done without such mandate, does not 
jextend to a situation where a municipal 
‘body has failed to perform an act which 


it is required by law to perform at a! 


Court of South Dakota has held. 

“The presumption is,” the opinion 
states, ‘“‘that they (the board of com- 
missioners) will perform their duty, and 
certainly mandamus would not issue 
against them until the expiration of the 


|time within which they may perform it. 


If mandamus cannot issue thereafter 
merely because of the fact of expiration 
of time, then there would be no remedy 
whatever for a deliberate, arbitrary and 
continued refusal to comply with a statu- 
tory duty on the part of a subordinate 
tribunal whose activity, or inactivity is 
ordinarily subject to 
courts.”” 


lay of 13 months from the time of the 
board’s failure or refusal to act until the 
fling of petition for a writ of mandamus 
to compel action did not constitute cul- 
pable laches on the grounds that where 
public interest is involved the writ will 
not be barred by the laches of an individ- 
ual relator. ; 


specific time or not at all, the Supreme | 


control by the| 


The court further declared that a de- | 


Time Limit on Action Is Rejected 


As Defense in Mandamus Proceeding | 





Denying Writ After Expiration of Time Held to Cut Off 
Remedy for Arbitrary Refusal to Perform Duty 





Dakota: Pierre. | 
county commissioners, as the county com- 


| each district shall be as regular and 
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Opinion of the Court 
Nov. 26 1929 
CAMPBELL, J.—Relators instituted this 
proceeding in the court below seeking 
a writ of mandamus directed to the de- 
fendants as members of the board of 
|county commissioners of Meade County, 
South Dakota. The application for the 
writ duly alleged the office of defend- 
ants; that the County of Meade has al- 
ways contained five commissioner dis- 
tricts, district number 1 embracing the 
City of Sturgis in said county together 
with a considerable amount of additional 
territory. The application further sets 
out facts sufficient upon their face to 
show that it was the duty of the board 
lof commissioners of Meade County at 
the regular meeting in January, 1920, 
and in January, 1924, and in January, 
1928, to give notice amd change the 
boundaries of the commissioner districts 
\in said county pursuant to the require- 
jment of section 5864 R. C. 1919. The 
application also alleges facts sufficient 
jon their face to show that at each of 
jthose times the board of commissioners 
should have established ‘the City of 


tory as one commissioner district in said 
jcounty under the rile laid down by this 
court im Codington County v. County 
Commissioners, 47 S. D. 520, 199 N. W. 
594, amd alleges that the existence of 
these facts was affirmatively brought to 
the attention of the board of commis- 
sioners of Meade County at their regu- 
lar meeting in January, 1924, and again 
at their regular meeting in January, 


said board of commissioners failed and 
neglected to act in the matter and that 
the boundaries of said commissioner dis- 
tricts have not been changed. 


Prayer Made for 
Alternative Writ 


the regular January, 1929, meeting of 
defendant commissioners, relators, with 
other taxpayers, appeared and requested 
a change in district boundaries pursuant 


said commissioners voted two “Yes” and 
three “*No” upon motion to redistrict 
the county. There follow the customary 
allegations of injury to relators and lack 
of plain, speedy and adequate remedy, 
and the prayer of the application is as 
follows: 

| “That an alternative writ of manda- 
mus issue out of this court directed to 
the above named defendants requiring 
and directing the said defendants as such 
(aeaeeapeieieeeeeaiedipeennememrreniniinteniaiaameeetteeeett cncetnanan 


tests or rules must be applied in the 
premises. If I should attempt to inter- 
pret the language of the legislature in 
said two sections to permit of incidental 
driving and employment in any other 
manner, 
case Would have to be determined and 
arule of law applied that does not ap- 
pear to exist expressly or by implica- 
tion in the motor vehicle act. 

As stated in your letter, the employ- 
ment might be that of a salesman whose 
job may depend principally upon the 
|volume of business he is able to pro- 
cure for his employer, while his most 
active duties in point of time devoted 
to his work would be that of driving 
his employer's or his own motor vehicle 
In pursuit of his employment. 

In brief, as heretofore stated, it ap- 
pears to me that the test in each in- 
stance is, does the contract of employ- 
ment include the duty upon the part of 
the employe to drive a motor vehicle for 
the employer. I have been unable to 
find any Illinois cases upon the subject. 
Webster defines “chauffeur” as: “One 
who manages the running of an auto- 
mobile; especially the paid operator of a 
motor vehicle.” 

e Supreme Court of the State of 
New York in interpreting the highway 
law of that State relating to chauffeurs, 
which statute declares: ‘That no person 
shall operate or drive a motor vehicle as 
a chauffeur, and defining a ‘chauffeur’ as 
anyone operating or driving a motor ve- 
hicle as an employe or for hire unless 
such person shall have obtained a license, 
etc,” held that ina case where an em- 
ploye of a gas company used a motor car 





the salesman in his employment may 
use a motor vehicle or any other. means 


ment such that he receives no salar 
and no specified compensation with ref- 
erence to transportation other than 
necessary traveling expenses, but is paid 
a commission or discount on business 
produced for his employer? Then, tn 
my opinion, if he drives his own motor 


in his business of trouble hunting, was 
declared by the court to be a chauffeur 
within the purview of the statute and, 


hence, bound to obtain a chauffeur’s 
license. (See People v. Fulton, 162 N. Y. 
8. 125, 126.) 


In my opinion, the said New York 
statute is sufficiently similar to the sec- 
tions of the Illinois motor vehicle law in 
question to make the sd@id New York 





vehicle, no chauffeur’s license require. 
ment would obtain. 
It appears to me that the aforesaid 


‘ te 


court: opinion of value in determining the 
questioms you have presented in your 
letter. 

j 


” 


a eee 
, 


|Sturgis without other or additional terri- | 


1928, but that on each of said occasions | 


The application further alleges that at | 


to section $864 R, C. 1919, at which time | 


| which they are 
| power as a municipal board or public 








the question of fact in each} 





| 





|of a ministerial duty (Tap. Man., 209, 
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missioners of Meade County, South Da- 
kota, to forthwith give notice as required 
by section 5864 of the revised code of 
1919, and to immediately thereafter re- 
district the County of Meade into new 
county commissioners’ districts so that 


compact inform as possible, and to make | 
the City of Sturgis one of said five county | 
commissioners’ districts, or to show 
cause before this court at such time and | 
Place as the court shall fix why a writ | 
of mandamus shall not issue out of this | 
court, ordering, requiring and directing 
the said defendants as such county com- 
missioners to redistrict said Meade 
County into new commissioners’ districts 
pursuant to section 5864 of the revised 
code of 1919,” ' 

An alternative writ was issued and 
on the return day defendants filed a mo- 
tion to quash upon the following grounds: 


“T, That there is a speedy and ade- 
quate remedy at law. 

“II. That it appears upon the face of | 
the application made in the above en- 
titled proceedings that neither said ap- 
plication nor the alternative writ state 
facts sufficient to justify the issuance of 
the said wit prayed for. | 

“TII. That the alternative writ issued | 
herein seeks to compel the defendants as 
@ municipal board to do a public act 
without authority or 


tribunal to perform at the time for which 
it is sought to be secured. 

“TV. That the public act or perform- 

ance of which is sought to be secured by 
said writ would be unlawful, useless and 
unavailing at this time or within the time 
which the same is sought to be com- 
pelled.” 
_ An order was made and entered grant- | 
ing the motion to quash, from which 
order relators have perfected this ap- 
peal. 
_. From the record, briefs and argument 
it appears that the principal ground for 
granting the motion to quash was the 
theory indicated by paragraph num- 
bered III of the motion above set out. 


Restriction as to Time 
Relied on as Defense 


This proceeding for mandamus was | 
instituted ‘in February, 1929. It has} 
been held by this court, and we think 
rightly, in the case of Van den Bos v. 
Board of Commissioners, 11 §. D. 190, 
76 N. W. 935, that it is the duty of the 
county commissionerg of any county, 
when the facts require a change in the 
boundaries 0’ commissioner districts, to 
make such change at the time and in the 
manner specified in the statute and not 
otherwise; and that an attempt by the 
board to make such change at some other 
or different time is of no force or effect. 
Respondents maintain that the board of 
commissioners of _ Meade County was 
without power, under section 5864 R. C. 
1919, either of its own volition or at 
the request of relators, to change the 
boundaries of districts in said county at 
the January, 1919, meeting, or at any 
other time subsequent to the January, 
1928 meeting, and in this contention we 
think respondents are correct. Section | 
5864 R. C. 1919 provides that the board 
of commissioners shall chzege the dis- 
trict boundaries, when existing facts re- 
quire, “at its regular meeting in January, 
1920, and every four years thereafter.” 
Respondents argue, and the learned 
trial judge appears to have been of the 
view, that, inasmuch as the board could 
not have made the change, even had it so 
desired, at the time this proceeding was 
instituted, it must therefore follow that 
the writ will not lie. The general prin- 
ciple invoked is that the writ of manda- 
mus does not operate to create or im- 





pose powers, rights or duties, and will 
not ordinarily issue to compel the do- 
ing of an act which could not lawfully be 
done without such mandate. With this 
contention of respondents we are un- 
able to agree as applied to the facts of 
the instant case. We concede the gen- 
eral principle, but we do not think it has 
or should have application to a case | 
where respondents in disregard of law 
and of their own volition have failed in 
the perform-nce of an act required by 
law until after the expiration of the time 
for performance. The statute imposes 
an affirmative duty upon the board. The 
presumption is that they will perform 
their duty, and certainly mandamus 
would not issue against them until the 
expiration of the time within which they 
may perform it. 


Doctrine Suggested 
Said to Preclude Relie; 


If mandamus can not issue thereafter | 
merely because of the fact of expiration 
of time, then there would be no remedy 
whatever for a deliberate, arbitrary and 
continued refusal to comply with a statu- 
tory duty on the part of a subordinate 
tribunal whose activity or inactivity is 
Ordinarily subject to control by the 
courts. In McConihe v. State ex rel. 
MeMurray, 17 Fla. 238, the court said: 

*‘Such a doctrime would practically 
abolish the remedy by mandamus in such 
cases. The writ does not lie before, but 
only after default in the performance 


8 A. andE,, 911), and if it bea good de- 
fense to allege that the time fixed for its 
Performance has_ passed, it is evident 
that the very ground upon which you 
must base your application for the writ 
becomes a sufficient reply to the alter- 
native writ when granted.” 

In State ex rel Arthurs v. Board of 
Commissioners, 44 Mont. 51, 118 Pac. 
804, the court said: 

. “This duty is absolute—one resulting 
from the office and specifically enjoined 
by law. To say that the courts are help- 
less to compel performance of such a 
duty, merely because the time within 
which the duty should have been per- 
formed has elapsed, is tantamount to 
holding that a public official, by delaying 
action until the time designated by law 
for action has expired, may defeat the 
will of the people as expressed by the 
legislature, and that there is not any re- 
dress for those who are injured by such 
nonaction, Cases may arise where the 
courts are not able to render any ade- 
quate assistance, but this is not one of 
them. The board will not be heard to 
say that it is too late to do that which it 
ought to have done at the proper time, 
or to take advantage of its own mistake 
to deprive these counterpetitioners of a 
right which the law secures to them.” 


‘had a plain, speedy and adequate remedy. 


‘court in Barnum v. Ewing, 53 S. D. —, 





See also State ex rel v, Philips, 96 Mo. 
570, 10 8, W. 182; Conn vy, City Council, 
17 Cal. App. 705, 121 Pac, 714; State ex 


, 
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South Dakota—Mandamus—Purposes of Relief—Acts of Public Officers— 
Act to be Performed at Specific Time—Expiration of Time— 


Where, under a statute of South Dakota (Sec. 5864 R. C. 1919) making it 
the duty of county commissioners of any county, when the facts required a 


change in the boundaries of commissi 
at the time and in the manner specified 


oner districts, to make such change 
in the statute and not otherwise, the 


commissioners failed to so make a change, and upon a rule to show cause 


why a writ of mandamus should not is 


sue directing them to do so, they set 


out that the writ sought to compel them to do a public act which they were 


without authority or power to perform 
to be secured, held: The mere fact of 


at the time for which it was sought 
expiration of time within which the 


commissioners could act of their own volition does not deprive the court of 


the power to order performance of the 
= v. Scott et al. (S. Dak. Sup. 





act.—State of South Dakota, Ex rel. 
Ct.)—IV U. S. Daily, 2695, Dec. 11, 


South Dakota—Mandamus—Nature and Grounds—Existence of Other 


Remedy—Remedy at Law—Expiration 


of Time to Perform Act— 


Where a statute of South Dakota required a board of commissioners to 
perform an act at a specific time and they failed to so perform it, and, after 


the time for performance had elapsed, 


a writ of mandamus was sought to 


compel performance, the commissioners suggesting that the petitioners had 
a plain, speedy and adequate remedy at law, held: The board at the time 
of the filing of the petition (or at least of that date) could not of its own 
volition or at the mere request of the petitioners perform the act and an 
appeal from the failure to act, assuming such appeal could be taken, could 


give no remedy to anyone.—State of So 
etal. (S. Dak. Sup. Ct.)—IV U.S. D 


uth Dakota, Ex rel. Peterson v. Scott 
aily, 2695, Dec. 11, 1929. 


South Dakota—Mandamus—Nature and Grounds—Defenses—Laches— 
Where a statute of South Dakota (Sec. 5864 R. C. 1919) required county 


commissioners to perform an act at as 


pecific time and they failed to so per- 


form, and a writ of mandamus to compel performance was sought after a 
delay of 13 months, the commissioners claiming laches in defense, held: The 
public interest being involved the writ will not be barred by the laches of an 
individual relator—State of South Dakota, Ex rel. Peterson v. Scott et al. 
(S. Dak. Sup. Ct.)—IV U. S. Daily, 2695, Dec. 11, 1929. 


Oregon—Pay ment—Requisites—Payment by Check—Presumption— 


When a debtor gives his check for 


the amount of his indebtedness, the 


prima facie presumption arises that the check is taken merely as condi- 
tional, and not as absolute payment——Joppa v. Clark Commission Co. et al. 
(Oreg. Sup. Ct.)—IV U. S. Daily, 2695, Dec. 11, 1929. 


Oregon—Bills and Notes—Payment and Discharge—Checks—Presentation 
Before Close of Next Business Day—Qualifications— : 

The rule that a check when delivered at the place where the bank is 
situated must be presented not later than the close of the next business day 


fs subject to the qualification that it 


may be rendered inapplicable by the 


facts and circumstances of the particular case, since under the negotiable 


instruments act (Sec. 7978, O. L.), 


providing that “a check must be 


presented for payment within a reasonable time,” etc., regard is to be had 


to the nature of the instrument, the 
and the facts of the particular case, 
time—Joppa v. Clark Commission Co 
Daily, 2695, Dec. 11, 1929. 


Oregon—Bills and Notes—Payment and Discharge—Checks—Presentation 
Within Reasonable Time—Questions for Jury— ; 
Where there is a conflict in the evidence, as to a portion of the transaction, 
or where facts and circumstances are shown from which the inference might 
be reasonably drawn that the drawer assented to the delay, the question of 


what is a reasonable time within whic 
usually one of fact for the jury under 


Joppa v. Clark Commission Co. et al. 


2695, Dec. 11, 1929. 


Oregon—Banks and Banking—Functions and Dealings—Collections—Title to 


Checks Received for Collection— 


The fact that a bank credits to a depositor, as cash, a check left for col- 


lection from the bank upon which it 
permitted to check against such credit 
payment of the check, the bank not 
amount of the check, nor becoming ow 
be subsequently dishonored.—Joppa v. 


Sup. Ct.) —IV U. S. Daily, 2695, Dec. 11, 1929. 
Oregon—Banks and Banking—Functions and Dealings—Collections—Collec- 


tion of Checks— 


Where a check is drawn on a distant place it need not be sent by the 
holder directly to the place of payment but collection through the usual 
banking channels is permissible, unless unreasonably circuitous.—Joppa v. 
(Oreg. Sup. Ct.)—IV U. S. Daily, 2695, Dec. 11, 


Clark Commission Co. et al. 
1929, 


Oregon—Payment—Requisites—Payment by Check—Intention of Parties— 


Proof— 
The mutual 


or a contract implied in fact, but ine 
and satisfactory evidence.—Joppa v. 


Sup. Ct.)—I'V U. S. Daily, 2695, Dec. 


for Proceeds of Goods—Payment by Check— 
Presentation of Check—Reasonable Time— 

Where a commission company in Oregon sold hogs sent from Montana 
on commission, deposited the proceeds in a bank to its own credit, and drew a 


Oregon—Factors—Actions 


check thereon in favor of the owner of 


payment until the bank had failed, although the commission company could 
have paid the money directly to the owner, the commission company is liatle 


intention of the parties that a check shall be given and re- 
ceived as payment may be established by proof either of an express contract 


usage of trade or business, if any, 
in determining what is a reasonable 
. et al. (Oreg. Sup. Ct.)—IV U. S. 


h to present a check for payments is 
proper instructions from the court.— 
(Oreg. Sup. Ct.)—IV U. S. Daily, 


is drawn, and that such depositor is 
does not constitute the transaction a 
being liable to the depositor for the 
ner of the paper, since the check may 
Clark Commission Co. et al. (Oreg. 


ither case it must be proved by clear 
lark Commission Co. et al. (Oreg. 
11, 1929. 


the hogs which was not presented for 


to the owner for the amount if the owner presented the check for payment 


within reasonable time, a question, u 


nder the circumstances, for the jury 


under proper instructions from the court.—Joppa v. Clark Commission Co. 


rel Taggart v. Halecomb, 81 Kan. 879, 
106 Pac. 1030, 28 L. R. A. (N. S.) 251. 
We are therefore of the opinion that 
the mere fact of expiration of time 
within which the board could act of its | 
own volition does not deprive the court 
of the power to order performance of the 


act. 

Although this seems to have been the 
point principally considered below, yet 
respondents here, upon the theory that 
the action of the trial court should be 
affirmed if correct upon any grounds, 
offer several additional suggestions in 
support of the order appealed from. 

Respondents suggest that appellants 


at law by appeal from the action of the 
commissioners at the January, 1929, 
meeting in voting not to change the dis- 
trict boundaries. The board at that time 
(or at least as of that date) could not of 
its own volition or at the mere request 
of appellants make such change and an 
appeal from that decision, assuming such 
appeal could be taken, could give no 
remedy to anyone. 


Qualifications of 


Appellants Approved 

Respondents further suggest that the 
writ will not lie upon the relation of ap- 
pellants because of the holding of this 


220 N. W. 135, wherein we held that an 
individual taxpayer of a county could 
not, as such, appeal us a “person ag- 
grieved” within section 5886 R. C, 1919 
from a decision of the county commis- 
sioners with reference to the redistrict- 
ing of acounty. Assuming, without’ de- 
ciding, that the qualifications of appel- 
lants as relators are raised by the record 
before us, we think the point is not well 
taken, We held in the Barnum case in 
substance that there are two sorts of ap- 
peal from decisions of county commis- 
sioners under our statute, one where the 
individual as an individual is aggrieved 
and may appeal personally and directly 
(Section 5886 R. C. 1919), and the other 
where the individual as such is not “ag- 
grieved” within the meaning of the stat- 
ute but is affected only as a taxpayer 
or citizen “when such action relates to 
the interests or affairs of the county at 
large or any portion thereof,” in which 
event the appeal must be taken by the 





States attorney on the written demand | 


of at least seven taxpayers, 
5886 R. C. 1919.) 
appeals, two methods are provided, the 


(Section 


etal. (Oreg. Sup. Ct.)—IV U. S. Daily, 2695, Dec. 11, 1929. 


In other words, as | 


. 


of county commissioners as to redistrict- 
ing were public as distinguished from 
private, and therefore that the appeal 
|must be taken accordingly, as was done 


for example in Codington County v. 
Commissioners, 47 S. D. 520, 199 N. W. 
594, This dual procedure with reference 
to appeal, one type to raise a question of 
private interest, the other to raise a 
question of public interest, is not pro- 
vided by our statute for certiorari as we 
pointed out in Barnum v. Ewing, nor is 
it provided for mandamus. We adhere 
to the decision of Barnum v. Ewing but 
do not think it prevents appellants from 
being proper relators in the present pro- 
ceeding any more than it prevented an in- 
dividual from being a proper relator in 
certiorari in the Van den Bos case (Van 
den Bos v. Board of Commissioners, 11 
S. D. 190, 76 N. W. 985). See also State 
ex rel Schilling v. Menzie, 17 S. D. 535, 
97 N. W. 745. 


Plea of Laches 


Is Overruled 

_Respondents further suggest that, 
since. the redistricting should have been 
had, according to the allegations of the 
application for the writ, at the January, 
1928, meeting, and these proceedings 
were not instituted until February, 1929, 
appellants should be deemed barred by 
delay and laches. Of course upon motion 
to quash the facts are not fully de- 
veloped. There is no showing of change 
of conditions and we should hesitate to 
hold that the mere fact that a delay of 
13 months appears upon the face of the 
application should be construed, as a 
matter of law, without proof of the sur- 


rounding circumstances, as unreasonable 


o such a degree that stanging alone it 
must require the refusal of the writ. In 


any event, however, the matter sought 
to be raised by relators is a matter of 


public interest and concern and not in- 
dividual to them, 
supra. 


an individual relator. 


Wash. 449, 263 Pac. 735. — 


We are- therefore of the opinion that 
the court erred in granting the motion 
to quash. The order appealed from is re- 
versed, and the cause remanded with di- 
1 show cause 
against the -vrit, if they so desire, by 


| rections that defendants 


answer to the merits within 10 days, and 


t Barnum v. Ewing, 
And it seems to be the rule that 
where the public interest is involved the 
writ will not be paved Dy ce laches of 

eople v. Taylor, 
257 Ill. 192, 100 N. E. 534: State ~ rel 
Mason v. Board of Commissioners, 146 
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State of Oregon: 
The Supreme Court of Oregon has held 
that where a commission company in 
Oregon sold hogs sent fron: Montana on 
commission, deposited the proceeds in a 
bank to its own credit, and drew a check 
thereon, in favor of the owner of the} 
hogs, which was not presented until the 
bank failed, although the commission 
company could have paid the money di- 
rectly to the owner, it is liable for the 
amount if the owner presented the check 
for payment within a reasonable time. 
In the case of conflict in the evidence 
as to a portion of the transaction, or 
where facts and circumstances are shown 
from which the inference might be rea- 
sonably drawn that the drawer assented 
to a delay, the question of what is a rea- 
sonable time within which to present the | 
check for payment is one of fact for the 
jury under proper instructions of the! 
court. 
The judgment of the lower court was 
reversed on appeal on the ground that it 
had given improper instructions to the 
jury which amounted practically to a di- 
rected verdict in favor of the commis- 
sion company. 
In discussing the question of when a 
check must be presented for payment in 
order to still maintain the liability of 
the drawer, the court stated that the rule 
that it must be presented, where the 
bank is situated at the place the check 
is delivered, not later than the close of 
the next business day is subject to the 
qualification that it may be rendered in- 
applicable by the facts and circumstances 
of the particular case, since under the 
negotiable instruments act.regard is to 
be had to the nature of the instrument, 
the usage of trade or business, if any, 
and the facts of the particular case in 
determining what is a reasonable time. 


L. P. JOPPA 








v. 

| CLARK COMMISSION Co., INC., ET AL. 

| Oregon Supreme Court. 

j No. 1261. 

Appeal from Multnomah County. 

V.- D. DusENBERY (CRUM, MurpocH & 
DUSENBERY on brief), for appellant; 
FRANK S. SENN (SENN & RECKEN and 
BECKMAN & McMENAMIN on brief), 
for respondents. 

Opinion of the Court 
Nov. 5, 1929 

This is an action by plaintiff L. P. 
Joppa against the defendant Clark Com- | 
mission Company, Inc., to recover the | 
sum of $3,500.97, payment for a_ship- 
ment of 167 hogs from —_ Mont., 
consigned to the defendant lark Com- 
mission Company at North Portland, 
Oreg., for sale on commission. 

The action is against the Clark Com- 
mission Company and its surety the 
Aetna Casualty & Surety Company on 
the bonds of the commission company 
in the sum of $10,000 to the Portland 
Livestock Exchange ‘as trustee for the 
benefit of:all persons selling through or 
delivering ‘to the defendant Clark Com- 
mission Company, Inc., 
sale. ’ 

The defendants by their answer admit 
that plaintiff, prior to Nov. 24, 1926, 
shipped 167 head of hogs from Edgar, 
Mont., to the Clark Commission Com- 
pany at North Portland, Oreg., that the 
hogs were received on or about Nov. 24, 
1926, and when sold brought the sum of 
$3,500.97, over and above expenses, 
freight, etc. 


Agency Relation Is 
Set Up as Defense 


As an affirmative answer inter alia 
defendants pleaded: (1) After the 
|formal part of the answer, in substance, 
that on Nov. 24, 1926, plaintiff consigned 
to the defendant Clark Commission Com- 
pany 167 head of hogs from Edgar, 
Mont., on consignment; that they were 
not sold to the Clark Commission Com- 
pany or owned by the commission com- 
pany at any time. 


Inc., was a public market agency oper- 
ating and acting under and by virtue of 
the laws of the Congress of the United 
States, known as the packers’ act, in 
such cases made and provided. Such 
hogs were sold for plaintiff by the com- 
mission company as plaintiff’s agent and 
consignee and as such agent defendant 
deposited the balance price of said hogs 
in the bank of Kenton, a duly consti- 
tuted, organized and authorized banking 
institution, and thereupon executed and 
delivered to plaintiff a “market agency 
check” drawn upon said bank in favor of 
plaintiff for the amount of the balance, 
less the commission, freight, etc., and 
said “market agency check” was accepted 
by the plaintiff in payment of the bal- 
ance price of said hogs. 

That at no time did the money belong 
to the defendant, but at all times was 


livestock for |, 


That the Clark Commission Company, | 


Salem. 


The reply put in issue the substance of 

the new matter of the answer. The 
cause was tried to the couft and a jury 
and a verdict rendered in favor of de- 
fendants. From a resulting judgment 
plaintiff appealed. 

BEAN, J.—It appears from the record 
that L. P. Joppa, plaintiff, is a farmer 
residing near Edgar, in the State of 
Montana; that the shipment of hogs sold 
by the defendant on commission was a 
neighborhood shipment and comprised 


|hogs belonging to plaintiff and three of 


his neighbors; that after the sale of the 
hogs plaintiff and C. C. Clark, president 
of the Clark Commission Company, went 
to the latter’s office and plaintiff was 
given a check for $20, especially indorsed 
by Clark Commission Company for ex- 
pense money, as plaintiff was a stranger 
in the city. It is also undisputed that 
the check for the balance of the $3,500.97 


was received through the mail by the. 


cashier of Edgar State 3ank at Edyar, 
Mont., inclosed in an envelope of the 
commission company’s stamp and ad- 
dressed to Edgar State Bank by the 
commission company. 

The plaintiff’s testimony is to the ef- 
fect that he requested the defendant to 
give him $20 “and send the rest to 
Edgar State Bank at <dgar, Mont.” 
And that plaintiff never saw the larger 
check until he returned to Montana on 
the evening of Nov. 26, 1926, and went 
to the Edgar State Bank on the morn- 
ing of Nov. 27; 1926; that he then in- 
dorsed the check and the amount thereof 
was deposited to his credit in the Edgar 
State Bank. 


Instruction Given 
Assigned as Error 


Mr. C. C. Clark, plaintiff of C'*-k 
Commission Company, testified, in : 
stance, that both checks were made vut 
and delivered to plaintiff at the same 
time and that the envelope was stamped 
and addressed to Edgar State Bank and 
delivered to the plaintiff at the latter’s 
request. 

After the check in question was de- 
posited in the Edgar State Bank by 
plaintiff that bank immediately sent 
same, as claimed on behalf of the plain- 
tiff, through the vsual banking channels 
for collection and was presented to the 
bank of Kenton on Dec. 35, 1926, but 
payment was refused. The bank of Ken- 
ton failed to open after the close of 
business on Dec. 2, 1926. 

Plaintiff’s first assignment of errdr_ is 
that the court erred in modifying plain- 
tiff’s requested instructions (No. 2) by 
adding thereto the words “unless you also 
find from the evidence that the plaintiff 
accepted the check as payment,” and in 
instructing the jury as follows: 

“You are also instructed it is the law 
of this State that a check must be pre- 
sented for payment within a reasonable 
time after its execution, for the drawer 
or the maker of the check, will be dis- 
charged from liability thereon to the 
extent of the loss caused by the delay, 
and in determining what is a reasonable 
time regard is to be had to the nature of 
the instrument, the usage of trade or 
business, if any, with respect to the in- 
strument and the facts of the particular 
case; and if you believe from the evi- 
dence in this case that the check for 
$3,500.97 was presented for payment 
within a reasonable time after it was 
received by the plaintiff, your verdict 
should be for the plaintiff, as I said be- 
fore, for the sum of $3,500.97, with in- 
terest thereon at 6 per cent per annum 
from and after Nov. 24, 1926, unless you 
also find from the evidence that the 
plaintiff accepted the check as payment.” 

We find no substantial evidence in the 
record that the check in question was 
accepted by plaintiff as payment or re- 
quiring that issue to be submitted to 
the jury. Neither the testimony on be- 
half of defendant nor the circumstances 
attending the transaction indicate such 
an agreement, or to overcome the prima 
facie presumption that the check was 
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the money of plaintiff; that the commis- 
sion company was acting. as the agent 
under the orders and instructions of 
plaintiff who well knew that the money 
derived from the sale of said hogs would 
be deposited in said bank of Kenton in 
accordance with the acts of Congress in 
said cases made and provided; that be- 
fore said check was presented for pay- 
ment at the bank of Kenton by plaintiff 
said bank failed and became insolvent. 

For a second further answer defend- 
ant avers, in substance, that on Nov. 24, 
1926, the Clark ‘Commission Company. 
Inc., made, executed and delivered to 
plaintiff, its check drawn upon the “mar- 
ket agency account” of the bank of Ken- 
ton in the sum of $3,500.97, being the 
amount realized for plaintiff in the saie 
of said hogs; that said bank was then a 
going institution and was transacting 
business and cashing checks. 


Neglect in Presenting 
Check Is Charged 


That notwithstanding plaintiff received 
said check on Nov. 24, 1926, in the City 
of Portland, Oreg., in which said bank 
of Kenton is located, said plaintiff care- 
lessly and negligently failed and neg- 
lected to present said check to said bank 
of Kenton until after Dec. 3, 1926, on 
which date the bank of Kenton closed 
its doors, became insolvent and was 
taken possession of by the banking de- 
| partment of the State of Oregon. That 
due diligence and ordinary care require 
that plaintiff should present said check 
to said bank of Kenton long before Dec. 
5, 1926, and that if plaintiff had pre- 
sented said check within a reasonable 


first by an individual who as such is ag-|if they shall fail so to do within that|time after same was executed and de- 


grieved; the second in the public interest. 
One is private in its nature, the, other 
public and we held in Barnum v. Ewing 
that the interests affected by a decision 


upon issue as prayed. 





‘and Brown, JJ., concur. 


%) 
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time, that the preemptory writ there- 





livered to him it would have been paid. 
That plaintiff failed to use ordinary dili- 


SHERWOOD, P. J., and PoLLEY, BuRCH| gence to collect said check from said 
bank while the Same was solvent. ———— 
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Foreign Affairs 


American Entry 
Into World Court 


Discussed in Notes | 


Exchanges Between Secre- 
tary General of League of 


Nations and Envoy of| 


United States Made Public 


Notes exchanged between the secretary 
neral of the League of Nations, Sir 
ric Drummond, and the American 
charge d'affaires in Berlin, Jay Pierre- 
mt Moffat, were made public by the 
partment of State with the apnounce- 


ment of the signing Dec. 9 of the proto-| 


cols to the World Court. 
The full text of the notes follows: 


The American charge d’affaires ad in- | 


terim in Switzerland, Mr. Jay Pierrepont 
Moffat, Dec. 9, signed at Geneva, on 
authorization of the President and on 
behalf of the United States: 

1. The protocoi of signature of the 


statute of the Permanent Court of In- | 


the 


ternational Justice. / 

2. The protocol of accession of 
United States of America to the protocol 
of signature of the statute of the Per- 
manent Court of Internatonal Justice, 
and 

3. The protocol of revision of the 
statute of the Permanent Court of In- 
ternational Justice. : 

The American charge d'affaires ad- 


dressed a note to Sir Eric Drummond, | 


in reply to Sir Eric Drummond’s note of 
Oct. 7, 1929. The text of both notes 
follows: 

Acceptance of Protocol Announced 


(Note from the American charge d’af- 
faires ad interim at Berne, Switzerland, 
Mr. Jay Pierrepont Moffat, to Sir Eric 
Drummond, at Geneva, Dec. 9, 1929.) 

I am instructed by the Secretary of 
State of the United States to acknowl- 
edge with appreciation the receipt of 
your note of Oct. 7, 1929, in which you 
informed him of the action taken with 
regard to the protocol concerning the 
accession of the United States to the 
statute of the Permanent Court of Inter- 
national Justice, as well as the protocol 
to effect certain amendments in the stat- 
ute of the permanent court. Note has 
been taken of the fact that 50 states 
have up to date signed the protocol of 
American accession to the court. 


In view of the almost unanimous ac- | 


geptance of the protocol of accession by 
the members of the court, it gives me 
pleasure to inform. you that at the di- 
rection of the President of the United 
States I have been instructed to sign on 
behalf of the United States of America 
the protocol of signature of the statute 
of the Permanent Court of International 
Justice; the protocol of accession of the 
United States of America to the pro- 
tocol of sigfature of the statute of the 
Permanent Court of International Jus- 
tice; the protocol of revision of the 
statute of the Permanent Court of In- 
ternational Justice. 

The Secretary of State has requested 
me to express through you to the mem- 
bers of the court who have signed the 
protocol of American accession, the ap- 
preciation of the Government of the 
United States for their friendly en, 
deavors to meet the objections set forth 
in the reservations of the United States. 

Modifications to Meet Reservations 

(Note to the Secretary of State from 
Sir Eric Drummond, secretary general of 
the League of Nations, Geneva, Oct. 7, 
1929. 

On June 12 last I had the honcur, 
instructions from the Council of 


on 
the 


League of Nations, to transmit to the! 


United States Government the text of a 
protocol regarding the adherence of the 
United States to the statute of the Per- 
manent Court of International Justice 
subject to the reservations formulated 
by the United States Senate. This in- 
strument had been drafted by a commit- 
tee of jurists appointed by the Council, 


and had been adopted by the Council at | 


its meeting of June 12. 
In accordance with a resolution adopted 
by the Council on Aug. 31, and a resolu- 


was next referred for examination to the 
conference of representatives of states 
parties to the Statute of the Permanent 
Court which the Council had convened for 
the purpose of considering amendments 
to the court’s statute. The United States 
Minister at Berne left with me on Aug. 
16 last a memorandum on the basis of 
which I had the honour to read to the 


delegates at the first meeting cf the con- | 


ference, the following statement: 

“IT thank you for giving me the oppor- 
tunity of making this statement to the 
conference. I am informed from a sure 
source, which I cannot divulge but on 
which the members of the conference 
can absolutely rely, that the Secretary 
of State of the United States of Amer- 
ica, after careful consideration, is of 
opinion that the draft protocol drawn 


up by the committee of jurists would | 


effectively meet the objections set forth 
in the reservations made by the United 
States Senate and would constitute a 
satisfactory basis for the United States 
to adhere to the protocol and statute 
of the Permanent Court of International 
Justice, dated Dec. 16, 1920. 

“After the states signatory to the 
protocol of signature and the statute 
of the permanent court have accepted 
the draft protocol, the Secretary of State 
will request the President of the United 
States for the requisite authority to sign 
and will recommend that it be submitted 
to the Senate of the United States with 


a view to obtaining its consent to rati- | 


fication.” 
The conference unanimously 
without change, except for the correc- 


tion of a mistake of translation in the | 


French text, which has been notified to 
the United States legation at Berne, 
adopted the protocol as submitted to 
you ig my letter of June 12. 

The assembly on Sept. 14 followed the 
council in unanimously giving its con- 
sent to the provisions of the protocol. 

Protocol Signed by League Members 

The protocol was thereupon opencd 
for signature on behalf of the Slates 
Signatories of the protocol of signature 
of the court’s statute and of the United 
States. Up to the present 50 members 
of the League have given their signa- 
tures, as shewn in the list annexed. 

I enclose an gythenticated copy of 
the protocol; it is deposited in the 
archives of the secretariat at Geneva, 
and I shall be glad to take any steps 
in my power to facilitate its signaiure 
on behalf of the United States, if, und 
0 Soon as, such signature had been de- 
cided upon. I beg also to enclose, for 
your information, a copy of the report 
=", the protocol which was made to 


and | 


THE UNITED STATES DAILY: WEDNESDAY, DECEMBER 11, 1929 


National Defense 


Bills and Resolutions 


Introduced 
Title 2—The Congress 


H. Res. 91. Mr. Fort, N. J. To create a 
committee on the abuse of privilege in 
speech or debate; Rules. 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Emploves 
H. R. 6980. Mr. Mead, N. Y. To recog- 
| nize seniority of service in promotions and 
assignments of clerks in first and second 
class post offices; Post Office and Post 
Roads. 

H. R. 7006. Mr. Bell, Ga. To amend the 
| civil service employes retirement act; Civil 
Service. 

H. R. 6999. Mr. Bell, Ga. To amend the 
civil service employes retirement act; Civil 
| service. 
| §, 2540. Mr. La Follette. To provide 2 
{shorter workday on Saturday for postal 
employes; Post Offices and Post Roads. 

H. R. 7123. Mr. Goodwin, Minn. Provid- 
ing for the enforcement of the civil service 
|law for apportionment of positions in the 
| Federal civil service at Washington; Civil 
| Service. 


° s 
Title 7—Agriculture 

H. R. 6976. Mr. Fulmer, S. C. To estab- 
lish a reforesting station in the 7th con- 
gressional district of South Carolina; Agri- 
culture. 

S. J. Res. 102. Mr. King. .Amending the 
provisions of the act of Congress, approved 
| Feb. 25, 1929, for relief to farmers in the 
| flood-stricken areas, and the amendment 
thereto by an act of Congress, approved 
| May 17, 1929; Agriculture and Forestry. 


Title 8—Aliens and Citizenship 


H. R, 6978. Mr. Gasque, S. C. To amend 
the immigration act of 1924; Immigration 
jand Naturalization. 


Title 10—Army 


| H.R. 6994. Mr. Johnson, S. Dak. To in- 
crease the efficiency of the Veterinary 
Corps of the Regular Army; Military 
| Affairs. 

H. R. 6995. Mr. Johnson, S. Dak. To 
provide further for the national security 
and defense; Military Affairs. 

S. 2515. Mr. Hale. Allowing the rank, 
pay and allowances of a colonel, Medical 
Corps, United States Army, or of a captain, 
Medical Corps, United States Navy, to any 
medical officer below such rank assigned to 
jduty as physician to the White House; 
Military Affairs. 
| & RR Th. Me Wan, N. Y. Teo 
jamend sections 1 and 2 of the act enabling 
;war mothers and widows to make a pil- 
|grimage to cemeteries in Europe; Military 
Affairs. 


Tithe 12—Banks and Banking 
H. R. 6983. Mr. Rainef, Ill. To amend 


and revise the Federal farm loan act; Bank- 
{ing and Currency. 


| Title 14—Coast Guard 


H. R. 7119. Mrs. Owen, Fla. Authorizing | 
the establishment of a Coast Guard station 
on the coast of Florida at or in the vicinity 
| of Lake Worth Inlet; Interstate and Foreign 
| Commerce. 


| Title 16—Conservation 
| S.J. Res. 101. Mr. King. Authorizing the | 
| President to invite the States to participate 


in a conference for the purpose of formulat- 





ing a comprehensive plan for forest con-| 


{servation and reforestation; Agriculture 


|} and Forestry. 
| Title 24——Hospitals, Asylums, 


and Cemeteries °- 
| H. R. 6984. Mrs. Rogers, Mass. Au- 
thorizing the- construction of a recreation 
| hall at Hospital 88, Memphis, Tenn.; World 
| War Veterans’ Legislation. 


' Title 25—Indians 


| H. R. 6979. Mr. Leavitt, Mont. To au- 

| thorize the creation of Indian trust estates; | 

| Indian Affairs. 

| §, 2496. Mr. Shortrilige. 
a per capita payment of $50 to each en- 
rolled member of the Chippewa tribe of 

| Minnesota from thé funds standing to their 

| credit in the Treasury of the United States; 

Indian Affairs. 

| §. 2488. Mr. Frazier. To provide for the 

| establishment of the Warm Springs Indian 

| Forest; Indian Affairs. 

| §. 2489. Mr. Frazier. To provide for the 
establishment of the Colville Indian For- 
est; Indian Affairs. 

| §, 2490. Mr. Frazier. To provide for the 

| establishment of the Klamath Indian For- 

jest; Indian Affairs. 

S. 2548. Mr. Frazier. 

jereation of Indian trust 

| Affairs. 


~ 


To authorize the 
estates; Indian 


Judiciary 


S. 2497. Mr. Shortridge. To amend the 


judicial code and to define and limit the | 
in equity: | 


jurisdiction of courts 
Judiciary. 

S. 2501. Mr. King. To amend the judicial 
code by adding a new section, to be num- 
| beted 274D; Judiciary. 

H. R. 6982. Mr. Parks, Ark. To proyide 
|for the appointment of one additional dis- 
|trict judge for the State of Arkansas; 
Judiciary. 
| H. J. Res. 151. Mr. Patman, Tex. Pro- 
{posing an amendment to the Constitution 
| providing for the taking of private property 
|for public use during time of war; Judi- 
| ciary. 

S. 2555. Mr. Norris. To amend a part of 
section 1 of the act of May 27, 1908, C. 200, 
las amended (Sec. 592, Title 28, U. S. Code) 


a nt ER 


sitting 


|by its rapporteur, Monsieur Politis 


(Document A. 49.1929.V). 

I have at the same time the honour to 
itransmit to you an authenticated copy 
|of a further protocol intended to effect 
certain amendments in the Statute of 
ithe Permanent Court which, as the res- 
!sult of decisions of the above-mentioned 
|eonference of Government representa- 
| tives and of the assembly of the League 
;of Nations, has been opened for signa- 
| ture on behalf of the states signatories of 
ithe protocol of signature of the court’s 
|statute and on behalf of the United 
| States. 
ithe archives of the secretariat and has 
up to the present received 48 signatures 
|as shown in the annexed list. 

From the report on the amendment 
of the statute of the court made to the 
assembly by its rapporteur, 
Politis, which I enclose (Document A. 50 
1929. V), you will see that the amend- 
ments which the last-mentioned protocol 
seeks to effect in the statute of the court, 
except for certain minor changes and 
for certain amendments in articles 4 and 
85 of the statute intended to establish 
general provisions for the participation 
in the election of members of the court 
of states parties to the court’s statute 
which are not members of the League, 
without affecting the special agreements 
which it is proposed to make in the case 
of the United States of America, are 
identical with the amendments preposed 
in the report (Document A. 9. 1929. V), 
of which I had the henour to send you 
a copy with my letter of July 12 last. 

I venture to call your attention more 
| particularly to the provisions of artieles 
2 and 7 of the protocol dealing with the 
position of the United States as regards 
the acceptance by it, and as regards the 
entry into force, of this instrument, and 
to the commentary on this matter which 
|is to be found at the top of page 4 of 





assembly of the League of Nations Monsieur Politis’ report to the assembly. ' 


\ of Mar. 


(Title 28—Judicial Code and | 
tion of the Assembly of the League of | 
Nations adopted on Sept. 3, the protocol | 


This instrument is deposited in| ,; 


Monsieur | 


in Congress 


referring to allotment of traveling and per 
diem expenses of United States attorneys 
and assistant attorneys; Judiciary. 

S. 2557. Mr. Norris. Establishin 
institutions for the confinement o. 
United States prisoners; Judiciary. 

S. 2558. Mr. Norris. To amend an act 
providing for the parole of United States 
prisoners approved une 25, 1910, as 
amended; Judiciary. 

S. Mr. Norris. To provide for the 
diversification of employment of Federal 
prisoners, for their training and schocling 
in trades and occupations; Judiciary. 

8S. 2560. Mr. Norris. To reorganize the 
administration of Federal prisons; to au- 
thorize the Attorney General to contract 
for the care of United States prisoners; to 
establish Federal jails; Judiciary. 

H. R. 7118. Mrs. Owen, Fla. To estab- 
lish a term of the District Court of the 


two 
the 


United States for the Southern District of | 


Florida at Orlando, Fla.; Judiciary. 

H. R. 7120. Mr. Whitley, N. Y. To amend 
title 28, section 272 of the United States 
Code; Judiciary. 


Title 31—Money and Finance 

H. R. 6973. Mr. Blackburn, Ky. To 
amend the revenue act of 1926 by reducing 
the tax on cigarettes; Ways and Means. 
| H.R. 6977. Mr. Gasque, S.C. To amend 
the World War adjusted compensation act; 

H. R. 6985. Mr. Sabath, Ill. To provide 
revenue from the short sales of shares of 
stock, grain, wheat, cotton or other allied 
agricultural commodities; Ways and Means. 
Ways and Means. 

H. Res. 88. Mr. Bolton, Ohio. To pay 
Mrs. Mary F. Redhead, sister of Jacob P. 
Pfanner, late an employe of the House, an 
lamount equal to 6 months’ compensation 
| and an additional amount not to exceed 
$250 to defray funeral expenses; Accounts. 

H. R. 6998. Mr. Bell, Ga. - To establish 
an assay office at Dahlonega, Ga.; Coinage, 
Weights and Measures. 

H. J. Res. 152. Mr. Bell, Ga. To correct 
an error in Senate and House (63rd Con- 
gress) records concerning bills H. R. 7140 
and S. 2810, granting relief to the heirs of 
Joshua Nicholls and authorizing the Treas- 
ury to pay them $33,450; War Claims. 

H. R. 90. Mr. Johnson, S. Dak. Authoriz- 
ing the appointment of a janitor to the 
Committee on World War Veterans’ Legis- 
lation; Accounts. 

H. R. 7124. Mr. O'Connell, R. I. To 
amend section 32 (a) of the naturalization 
act of Mar. 2, 1929, to exempt World War 
veterans from payment of fees; Immigra- 
tion and Naturalization. 

H. R. 7115. Mr. Clark, Md. For the re- 
lief of certain persons formerly having in- 
terests in Baltimore and Harford counties, 
Md.; War Claims. 


Title 32—National Guard 

H. R. 6991. Mr. Johnson, S. Dak. Regu- 
lating the pay of Reserve and National 
Guard officers when called to active duty; 


| Military Affairs. 


| Title 33—Navigation and Navi- 


gable Waters 


. 2504. Mr. Glenn. Granting the con- 
sent of Congress to the township of Aurora, 
Ill., to construct, maintain, and operate 
a free highway bridge across the Fox River 
at or near the village of North Aurora, 
Ill.; Commerce. 

S. 2514. Mr. Hawes. To amend the act 
entitled “An act for the control of floods 
of the Mississippi River and its tribu- 
taries,” approved May 15, 1928; Commerce. 
| H,. R. 7007. Mrs. Rogers, Mass. To per- 
| mit the State of Massachusetts to construct 
a free highway bridge across the Merrimack 

iver at or near Tyngsboro, Mass.; Inter- 
state and Foreign Commerce. 

H. R. 7008. Mr. Johnson, Okla. Authoriz- 
ing the States of Oklahoma and Texas to 
construct a free highway bridge across the 
Red River at or near Ringgold, Tex., and 


s 





merce. 


| Title 35—Patents 


Providing for | 


H. R. 6987. Mr. Vestal, Ind. To amend 
| sections 27, 42, and 44 of the copyright act 
4, 1909; Patents. 

H. R. 6988. Mr. Vestal, Ind. To amend 
the copyright law to permit the United 
States to enter the International Copyright 
| Union; Patents. 
; H. R. 6989. Mr. Vestal, Ind. To amend 
{the copyright act of 1909 with respect to 
| mechanical reproduction; Patents. 
H, R. 6990. Mr. Vestal, Ind. To amend 
and consolidate the acts respecting copy- 
| right; Patents. 
| H. R. 6988. Mr. Vestal, Ind. Authorizing 
|the President to effect and proclaim the 
adhesion of the United States to the con- 
| vention for the protection of works of lit- 
|erature and art, signed at Rome June 2, 
1928; Patents. 


| Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 


|  detie Survey, and Public| 


| Health Service) 


H. R. 6992. Mr. Johnson, S. Dak. Au- 
thorizing all retired enlisted men who were 
on active dyty during the World War and 


who did not serve as commissioned officers | 


lto be returned to the retired list and to 
| receive the full pay and allowances of the 
grade they held during the war; Military 
Affairs. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 6998. Mr. Johnson, 8. Dak. To pro- 
vide for the reimbursements of certain pa- 
tients at the United States Veterans’ Hospi- 
tal, Sunmount, N. Y., for loss and damage 
to personal effects; World War Veterans’ 
Legislation. 

H. R, 6996. 


Mr. Johnson, S. Dak. To 


provide for the establishment of a commis- | 


sioned medical service in the United States 
Veterans’ Bureau; 
Legislation. 

H. R. 6997. Mr. Welch, Calif, 
pensions to crews of vessels owned or 
chartered by the United States and engaged 


in the transportation of troops, supplies, | 


| ammunition or materials of war during the 
War with Spain, the Philippine Insurrec- 
tion or the China Relief Expedition; Pen- 


| sions. 
| $, 2482. Mr. McKellar. Granting pensions 
jand increase of pensions to certain soldiers, 
| sailors, and nurses of the War with Spain, 
jthe Philippine Insurrection or the China 
| Relief Expedition; Pensions. 

H. R. 7122. Mrs. Rogers, Mass. To 
amend the World War adjusted compensa- 
tion act; Ways and Means. 


Title 40 — Public Buildings, 


Property, and Works 


H. R. 69746 Mr. DeRouen, La. To erect 
a public building at Rayne, La.; Public 
Buildings and Grounds. 

H. R. 6986. Mr, Shott, W. “a. To erect 
a public building at Welch, W. Va. 

H. R. 6975. Mr. Fulmer, 8. C. For ac- 
of post office at Sumter, S. C.; Public Build. 
ings and Grounds. 

8. 2511. Mr. Hatfield. For the purchase 
of a site and the erection of @ pyplie build- 
ing at Welch, McDowell County, W. V3.; 
Public Buildings and Grounds. 

H. R. 7001, Mr. Bell, Ga. Aythorizing 
the erection of a post offiee at Winder, Ga.; 
Public Buildings and “Grounds. 

H. R. 7000. Mr. Bell, Ga. To erect a 
public building at Gainesville, Ga.; Publie 
Buildings and Grounds. 

H. R. 7002. Mr. Bell, Ga. 
post office at Lawrenceville, 
Buildings and Grounds. 
| H. R. 7008. Mr. Bell, Ga. 
| post office at Commerce, Ga.; Public Build- 
ings and Grounds, 

H. R. 7004, Mr. Bell, Ga. 


To erect a 
Ga.; Public 





To erect a 


Terral, Okla.; Interstate and Foreign Com- | 


World, War Veterans’ | 


Granting | 


quisition of additional land and remodeling | 


To erect a) 


Changes in Status 
Of Bills 


Title 7—Agriculture 


S. J. Res. 73. For the relief of farmers 
in the area overflowed by the Rio Grande 
River in the State of New Mexico. Re- 
ported to Senate, amended, Dee. 9, 1929. 


Title 31—Money and Finance 


H. J. Res. 1383. Reducing rates of income 
tax for the calendar year 1929. Reported 
to Senate Dec. 9, 1929, 

EL 


ublic building- at Buford, Ga.; Public 

uildings and. Grounds. 

H. R. 7005. Mr. Bell, Ga. To erect a 
eeren building at Toecoa, Ga.; Public 

uildings and Grounds. 

S. 2535. Mr. Thomas, Okla. Providing 
for the purchase of a site and the erection 
of a public building thereon at Elk City, 
Okla.; Public Buildings and Grounds. 

S. 2536. Mr. Thomas, Okla. 
for the purchase-of a site and the erection 


Okla.; Public Buildings and Grounds. 

S. 2537. Mr.. Thomas, Okla. Providing 
for the purchase of a site and the erection 
of a public building thereon at Poteau. 
Okla.; Public Buildings and Grounds. 

S. 2538. Mr. Thomas, Okla. Providing for 
the purchase of a site and the erection of 
a public building thereon at Hugo, Okla.; 
Public Buildings and Grounds. | 

S, 2539. Mr. Thomas, Okla. Providing 
for the purchase of a site and the erection 
of a public building thereon at Idabel, | 
Okla.; Public Buildings and Grounds. 

S. 2527. Mr. Thomas, Okla. Providing 
for the erection of a public building in the 
City of Bristow, Okla.; Public Buildings and 


Providing | 


of a public building thereon at Weatherford, | 





Grounds. 

S. 2528. Mr. Thomas, Okla. For the erec- 
tion of a public building at Drumright, 
Creek County, Okla.; Public Buildings and 
| Grounds. 
| §. 2529. Mr. Thomas, Okla. Providing 

for the erection of a public building in the 
City of Okemah, Okla.; Public Buildings 
j and Grounds. 

S. 2530. Mr. Thomas, Okla. Providing 
for the erection of a public building in the 
City of Wewoka, Okla.; Public Buildings 
and Grounds. 
| S. 2531. Mr. Thomas, Okla. Providing 
for the erection of a public building in the 
City of Holdenville, Okla.; Public Buildings 
and Grounds. : 

S. 2532. _Mr. Thomas, Okla. Providing 
for the purchase of a site and the erection 
of a public building thereon at Sayre, Okla.; 
Public Buildings and Grounds. 

S. 2533. Mr. Thomas, Okla. Providing 
for the purchase of a site and the erection 
of a public building thereon at Clinton, 
Okla.; Public Buildings and Grounds. 

8. 2534. Mr. Thomas, Okla. Providing | 
for the purchase of a site and the erection | 
of a public building thereon at Manvum, 
Okla., suitable for a Federal court and 
| post office; Public Buildings and Grounds. | 
| H.R. 7129. Mr. Carter, Wyo. To erect a 
| post office at Thermepolis, Wyo.; 
Buildings and Grounds. 

H. R. 7125. Mr. Carter, Wyo. To érect 
a post office at Kemmerer, Wyo.; Public 
Buildings and Grounds. 
|; H. R. 7116. Mr. Garber, Okla. 
|a post office at Alva, Okla.; 
ings and Grounds. 

H. R. 7127. Mr. Carter, Wyo. To erect 
a post office at Torrington, Wyo.; Public 
Buildings and Grounds. 

H. R. 7128. Mr. Carter, Wyo. To erect 
a public building at Green River, Wyo.; 
Public Buildings and Grounds. 

, H.R. 7130. Mr. Johnson, Ill. To erect! 
a public building at Morrison, I1l.; Public} 
Buildings and Grounds. 

H. R. 7131. Mr. Mouser, Ohio. To erect | 
a public building at Crestline, Ohio; Public 
Buildings and Grounds. 

H. R. 7126. Mr. Carter, Wyo. 
a post office at Greybull, 
Buildings and Grounds. 

H. R. 7117. Mr. Garber, Okla. 
|for erection of a _ public 
| Tonkawa, Okla.; Public 
Grounds. 

S. 2550. Mr. Thomas, Okla. To construct 
a public building for a post office at the 
City of Marlow, Okla.; Public Buildings 
and Grounds. 

S. 2551. Mr. Thomas, Okla. To construct 
a public building for a post office at the 
| City of Marlow, Okla.; Public Buildings 
j and Grounds. 
| $, 2552. Mr, Thomas, Okla. To construct 
a public building for a post office at the 
City of Duncan, Okla.; Public Buildings 
and Grounds. 


| Title 43—Public Lands 
| H. R. 6981. Mr. Nolan, Minn. To pro-| 
mote the better protection and highest pub- | 
lic use of the lands of the United States 
and adjacent lands and waters in northern 
Minnesota for the production of fo: «'t prod 
ucts, the development and extension of rec- 
reatfonal uses, and the protection of wild 
life; Public Lands. 

S. 2498. Mr. Shortridge. To promote the 
better protection and highest public use of 
lands of the United States and adjacent 
lands 
| for the production of forest products; Pub- 
| lie Lands and Surveys. 


| Title 48—tTerritories and Insu- | 


lar Possessions 

S. 2500. Mr. King. To enable the people | 

of the Philippine Islands to adopt a con- 

stitution and to form a free and independent 

government; Territories and Insular Posses- 
| sions. : 


| Title 49——-Transportation 
H. J. Res. 154. Mr. Luce, Mass. Direct- 
jing the Interstate Commerce Commission 
;and the Shipping Board to make a joint in- | 
| vestigation into the practicability of equal- | 

izing rail and ocean rates on export and 
‘import freight traffic between the United 

States and foreign countries; Interstate and 
| Foreign Commerce. 


Navy Orders 


Comdr. Charles L. Best, det. Off. in 
|Chg., Navy Retg. Sta., Portland, Oreg.; to 
command U. S. 8S. Reno, 

| Comdr. Robert V. Lowe, det. Inspr. of 
Nav. Mat’l., Chieago Dist., Chicago, Ill., about 








Public 


To erect | 
Public Build- 


To erect 
fyo.; Public 


Providing 
building at 
Buildings and 








| Naval Intelligence, Navy Dept.; to Asiatic 
Station. 

Lt. Harold W. Alden, 
| active duty about Dec. 15; to home, 
| Lt. Vineent Benedict, det. U. S, S. Ar- 
gonne about Feb. 10; to U. 8. S, Rigel. 

Lt. Arthur 8. Billings, det. U. 8. S. Lang- 
}ley about Nov, 25; to Nav. Air Sta., Pen- 
| sacola, Fla. 
| Lt. Harold J. Brow, det. V. F., Sqd. 1B, 

(U, 8. S. Saratoga), Air Sqds., Battle Fit., 
ebost Nov. 25; to Nav. Air Sta., San Diego, 

alif. 

Lt. Delbert L. Conley, ‘det. V. F., Sqd. 
3B, (U. 8. S. Lexington), Air Sqds., B. F. 
about Nov. 25; to Nav. Air Sta,, San Diego, 
Calif. 

Lt. Frank R. Dodge, det. 8th Nav. Dist. 
New Orleans, La.; to command U. 8 
Eagle No. 58, 

Lt. Leslie E. Gehres, det. V. F. Sqd. 1B, 
(U. S. 8. Saratoga), Air Sqds., Battle Fit., 
gbeus Nov. 25; to Nav. Air Sta., San Diego, 

alif. 7 

Lt. Thomas A. Gray, det. U. 8. 8, Sara- 
toga about Nov. 25; to Nav. Air Sta., Hamp- 
ton Roads, Va. 

Lt. William Sinton, det. V, 8S. Sqd. 1B, 
| (U. &. S. Langley), Air Sqds., Battle. Fit. 
about Nov. 25; to Nav. Air Sta., San Diego, 
Salif. 

Lt. Rhea 8. Taylor, det. V. F., Sqd. 3B, 
| (U. S. 8. Lexington), Air Sqds., Battle Fit.; 


and waters in northern Minnesota | 


| 


relieved from all | leader, 
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Books 
— 


Topical Survey of Federal Government 


Lumbering in National Forests 
Regulated to Prevent Depletion 


Timber Lands Administered So That Growth Replaces 
Supply of Wood Taken Out Each Year 


Topic 1—Industry: Lumber and Allied Products 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their. place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By J. A. Fitzwater, 


Forest Service, ‘ 
Department of Agriculture. 


HE total cut of lumber in the United 
States for the calendar year 1928 
is estimated by the Bureau of the 

Census to be 34,142,000,000 board feet. 
Although the general trend of the cut 
has been downward since the peak of 
46,000,000,000 board feet was reached 
in 1906, the average cut for the last 
10 years of 34,185,000,000 board feet 
‘checks closely with the cut for 1928. 


The annual cut of other products 
such as pulpwood, ties, poles, posts, 
etc., exclusive of fuel wood, converted 
will aggregate in the neghborhood of 
10,000,000,000 board feet. This amount 
added to the lumber cut indicates a 
total annual production of about 44,- 


| 900,000,000 feet. 


* * * 


The timber cut of all products-on the 
National Forests for the calendar year 
1928 was approximately 1,470,000,000 
board feet or slightly over 3.3 per cent 
of the total cut. The annual cut of 
National Forest timber has over a long 
period of years been increasing at be- 
tween 8 and 10 per cent a year, and 
it is to be expected that the increase 
will continue at about the same: rate 
until the full productive capacity of 
the Forests is reached. 


For the National Forests west of the 
Great Plains, exclusive of Alaska, the 
cut during the calendar year 1928 was 
the equivalent of only 17% board feet 
per acre of productive timber land, not 
counting woodland such as the pinion- 
juniper type of the Southwest, and for 
the eastern National Forests the cut 
was only 10 board feet, including in 
both cases all fofms of material taken 
out, whether sawlogs or not. The Na- 
tional Forests can be made to produce 
a permanently sustained cut at least 
six times as large as is now removed 
from them. This will mean an annual 
we of about 8,000,000,000 board 

eet. 


* * * 


HERE is a constantly growing de- 

mand for National Forest timber. 
This demand comes from three classes 
of operators: Those at present oper- 
ating on National Forest timber and 
entirely dependent upon it for their 
source of supply; those owning some 
private timber (often intermingled), 
but needing a greater volume to jus- 
tify their, operation; and those who 
have cut out their private timber, 
usually at some point in the East or 
South, and desire to obtain a new 
location. 


The present cut of National Forest 
timber could be very materially in- 
creased without any ew of 
overcutting the sustained annual yield, 
and it would be were it not for certain 
limiting economic considerations. 

* 7 * 


Although we are rapidly approach- 
ing the exhaustion of our virgin tim- 
ber supply, there is a constant demand, 
particularly on the West Coast, to in- 
crease production. 


Owners of private stumpage who 
have carried their timber for long pe- 
riods of time in the belief that the 
increment in stumpage values would 
more than offset the carrying charges 
on the timber during the interim be- 
tween purchase and manufacture now 
find that they must liquidate rapidly 
in order to realize anything like a 
reasonable stumpage value. This in- 
creased production has had the effect 


The third article under the sub-topic 


‘Army Orders 


Col, Carl R. Darnall, M. C., appointed as- 
sistant to Surgeon Genéral, with rank of 
brigadier general, for four years. 

Lt. Col. Norris Stayton, Q. C., from Jef- 
fersonville, Ind., to Fort D. A. Russell, Wyo. 

Capt. Everard F. Olsen, C. A., from Fort 
Hancock, N. J., to submarine mine depot, 
Fort Totten, N. Y. 

Capt. Paul L. Singer, Inf., from duty with 
24th Infantry, Fort Benning, Ga., to In- 
fantry School, advanced course. 


Jan. 2; to Navy Yard, Puget Sound, Wash.| - Capt. James J. Hea, Inf., orders to Philip- 
Lt. Comdr. Leonard Doughty, det. Office, | pine Department revoked. 


Staff Sgt. Hugh Peaslack, Washington 
| Barracks, appointed warrant officer, band 
assigned 6th Cavalry Band, Fort 
Oglethorpe, Ga. 

2d Lt. Ralph A, Lincoln, C. E., from Fort 
Du Pont, Del., to Hawaiian Department. 
| The following Infantry officers are re- 
|lieved from Air Corps detail at Fort Sam 
| Houston, Tex., and are assigned to Infantry 
of the 2d Division, with station at Fort Sam 
Houston: 2d Lts. Laurence N. Buck, James 
J. Fitzgibbons, Robert V. Smith, William. 
F. Stevenson. 

Wrnt. Offr. John Vernon, from Finance 
School at Washington to Army and Navy 
General Hospital, Hot Springs National 
Park, Ark., for treatment. 

ist Lt. Robert B. Hood, F. A., relieved 
from 1st Field Artillery, Fort Sill, Okla., de- 
tailed Organized Reserves, assigned Port- 


lend, Oreg. 
d Lt. Reahes F. Smith, Inf., trangferred 
to Air Compe. 

Alverd Van Patten Anderson Jr., 


2d Lt. 
Cav., transferred to Air Corps. 

2d Lt. Edward P. Mechling, Cav., detailed 
Ordnance De artnient, relieved from duties 
at Fort Bliss, Tex., assigned ist Cavalry 
Division. 

Master Sgt. James H. Rowan, to be re- 
tired at Jefferson Barracks, Mo. and sent 
to his home. 

Lt. Col. Harold C, Fiske, C. E., leave of 





to Nav. Air Sta., San Diego, Calif. 
Lt. (jg) Henry M. Cooper, det. V. B., 
Sqd. 2B, 8. S. Saratoga), ‘iit Sods. 





. 


absence for four months. 
Lt. Col. James K. Crain, Ord., from 
Picatinny Arsenai, Dover, Del., to special 


Battle Fit. about Nov, 25; to Nav. Air Sta., duty in office of Assistant Secretary of War, 


Pensacola, Fla. 


Washington, 


4 


La 


of keeping the price of lumber at a 


low level, 
TN view of this situation the Forest 
Service has not attempted to force 
National Forest timber on the market 
but rather has had constantly to dis- 
courage in a number of regions the 
requests for increased milling capa- 
city. The present Forest Service pol- 
7 has been briefly outlined as fol- 
ows: 


Large sales of National Forest tim- 
ber are made: (1) To enable estab- 
lished mills to continue in operation, 
thus stabilizing the communities de- 
pendent on those mills for employ- 
ment; (2) to prevent the depreciation 
in value of Government timber which 
should be logged with privately owned 
intermingled timber that is being cut; 
(3) to aid in the development of re- 
gions or communities by the establish- 
ment of industries and transportation 
facilities; and (4) to harvest deteri- 
orating timber before its value is lost 
to its owners, the people of the United 
States. 


* * * 


a 


As has been stated before, the man- 
agement of the timber resources of 
the National Forests is predicated on 
the principle of sustained yield. To 
have sustained yield it is. essential 
that there be a constant market for 
the products of the Forest. 


To accomplish this the National For- 
ests are divided up into logical units 
called “working circles.” For . each 
such unit a plan of management is 
prepared which decides the policy to 
be. fcllowed, determines the sustained 
annual cut, and fixes the sequence of 
the cut. 


* a 


x * * 


HESE circles are of a size which 

will provide raw material in per- 
petuity for one or more manufactur- 
ing plants of economic size. The terri- 
tory to be included largely depends on 
the topography, character and quan- 
tity of timber, and the kind and size 
of industry to be served. 


It sometimes becomes necessary to 
establish working circles on the basis 
of existing manufacturing plants, such 
plants having become established for 
the cutting of private timber, but it 
is far more satisfactory if the size 
of the circle can be decided upon and 
the plan of management developed 
prior to the advent of industry. 

Ok * * 

Sustained yield means nothing more 
than that thé Forest will not be cut 
any faster than it grows and that 
there be markets available to utilize 
this yield. With the boundaries of 
the working circle once established 
and the annual yield carefully deter- 
mined, an operator, barring loss from 
fire and insects, can establish his plant 
with the assurance that he can oper- 
ate at a certain rate of cut indefinitely. 


In the plan of management for any 
working circle a margin of safety is 
allowed to take care of probable tim- 
ber losses, but even so, fire can seri- 
ously disrupt any such plan. This is 
a risk which must be taken by any 
operator and the best insurance from 
fire losses which he can obtain is the 
interest he himself takes in keeping 


fire out. 
GUSTAINED yield means perma- 
nency. There develops around any 
manufacturing industry a dependent 
community. If this industry has the 
earmarks of permanency, there is an 
incentive on the part of the individ- 
uals of the community to establish 
permanent homes. 


Permanent homes demand churches, 
schools, amusements, stores, garages, 
and all those things which are essen- 
tial to the happiness of our present- 
day American family. Sustained yield 
is therefore far-reaching and has much 
more behind it than the mere mar- 
keting of the products of the forest. 


“Lumber and Allied Products” will be 


* * * 


printed in the issue of Dec. 12 and is contributed by A. B. Hastings, of the 
Forest Service, Department of Agriculture. 


| 
State Books and 


Publications 


Information regarding these publications 
may be, obtained by writing to the de- 
partments in the State given below. 


Alabama—State Child Welfare Department, 
Annual Report, Birmingham, Alabama, 

; 1929. 

| Wisconsin—State Public School, Twenty- 
first Biennial Report; Part of the Biennial 
Report of the State Board of Control, 
Wisconsin, 1929. 

Wisconsin—-Northern Wisconsin Colony and 
Training School, Sixteenth Biennial Re- 
port; Part of the Biennial Report of the 
State Board of Control, 1929, 

Arizona—State Water Commissioner's Fifth 
Biennial Report; Frank P. Trott, State 
aanet Commissioner, Phoenix, Arizonr, 

929. 

| Califo: ia—Constitution of the State of 
California, and of the United States and 
Other Documents; Paul Mason, California 
Legislature, 1929; California State Print- 
ing Office, Sacramento, 1929. 

Indiana—Indiana State Fair Official Cata- 
{ceue, Horse Department, Indianapolis, 

929. 

















New Books Received 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Meschler, Moritz. The life of our Lord 
Jesus Christ, the Son of God, in medi- 
tations, by... Translated by Sister Mary 
Margaret, 0. 8. B. 6th and 7th ed. 2 v. 
St. Louis, Mo,, B, Herder book co., 1928. 

29-2204 

Miller, Howard 8. Reformation of inter- 
ference issues; motions under rules 109 
and 122; authoritative practice on setting 
for hearing motions under rules 109 and 
122 in interferences before the law ex- 
aminer in the United States Patent Of- 
fice, with table of cases, by... 107 p. 
Washington, D. C., 1929. 29-21813 

Mind and behavior, by C. Judson Herrick, 
George Humphrey, Joseph Jastrow [and 
others. (Man and his world. v. 3, ed. by 
B. Brownell.) 164 p., illus. N. Y., D. 
Van Nostrand co., 1929, 29-22040 

Moment, John James, The throne of David; 
a Christmas pageant in ryhthmic prose. 
17 p. N. Y., The Century co., 1929. 

29-22096 

Neil, Samuel Graham. A great evangelism, 
by . .. with an introduction by Herbert 
F. Stilwell, 252 p.-Phila., Boston, The 
Judson press, 1929, 29-22087 

A preface to the universe, by Baker Brown- 
ell, T. V. Smith, Clarence Darrow, and 
others. (Man and his world, v. 1, ed. by 
B. Brownell.) 181 p., illus. N. Y., D. 
Van Nostrand co., 1929. 29-22042 

Powys, Llewelyn. The cradle of God, 302 
p. N. Y., Harcourt, Brace and co., 1929. 

29-22036 

Problems of civilization, by Ellsworth Hunt- 
ington, Whiting Williams, Jean Toomer 
and others. (Man and his world, v. 7, 
ed. by B. Brownell.) 197 p., illus. N. Y., 
D. Van Nostrand co., 1929. 29-21937 

Religious life, by E, Sapir, Shailer Mathews, 
Ernest F. Tittle and others. (Man and 
his world, v. 11, ed. by B. Brownell.) 
134 p., illus. N. Y., D. Van Nostrand co., 
1929. , 29-21933 

Rockstro, Richard Shepherd. A treatise on 
the construction, the history and the 
practice of the flute, including a sketch 
of the elements of acoustics, and critical 
notices of sixty celebrated flute-players, 
by ...; the greater part of the biographi- 
cal information collected, and the whole 
of the extracts from the German and the 
Italian- translated by Georgina M. Rocks- 
tro. 2d ed. 664 p., illus. London, Rudall, 
Carte and co., Itd., 1928. 29-22098 

Ruling case law. Permanent supplement ed. 
Edited by William M. McKinney, Burdett 
A. Rich and Charles Porterfield, S. B. 
Fisher, assisted by the publishers’ edi- 
torial staffs. 1 v. Northport, N. Y., 
Edward Thompson co., 1929. 29-21817 

Schelling, Ernest. Oxford piano course. 
Teacher’s manual by . . ., Charles J. 
Haake, Gail Martin Haake, Osbourne Mc- 
Conathy. 1 v., illus. N. Y., Oxford uni- 
versity press, 1929, 29-26882 

Society today, by Edwin E. Slosson, Walter 
Dill Scott, F. S. Deibler and others. (Man 
and his world, v. 5, ed. by B. Brownell.) 
185 p., illus. N. Y., D. Van Nostrand co., 
1929. 29-21939 

Society tomorrow, by George Soule, Earl 
Dean Howard, Ralph E, Heilman and 
others, (Man and his world, v. 6, ed. by 
B. Brownell.) 185 p., illus. N. Y., D. 
Van Nostrand co,, 1929. 29-21938 

Spalding, Arthur Whitefield. Brothers ef 
the King. 95 p, Mountain View, Caltf., 
Pacific. press publishing’ assoc., 1929. 

29-32080 

Stauf, Ida. Outline for French verbs. 50 
leaves. Stanford University, Calif., Stan- 
ford university press, 1929. 29-21942 

Steuart, Robert Henry Joseph. The inward 
vision. 147 p. N. Y., Longmans, Green 
and co., 1929, 29-22044 

Sunderman, Frederick William. The chlo- 
ride and nitrogen balances and weight 
changes in pneumonia. (Thesis (Ph. D.)— 
University of Pennsylvania, 1928.) p. 
313-332. Phila., 1929. 29-22014 

Whiteside, Abby. The pianist’s mechanism; 
a guide to the production and transmis- 4 
sion of power in playing, by. ..; draw- 
ings by Martha Eaton. . X, G, 
Schirmer, 1929. 29-22091 

Williams, Gluyas. The Gluyas Williams 
book, with a foreword by Charles Dana 
Gibson and a preface by Robert C. Bench. 
ley. 80 p., illus. Garden City, N. Y., 
Doubleday, Doran & company, inc., 1929. 

; 29-22099 

Williamson, Roland. The Law library in 
the Capitol, Washington, D. C. 281 p. 
Washington, D. C., J. Byrne and co., 1929. 

29-21816 

Winnington-Ingram, Arthur Foley, bp. of 
London. Why am I a Christian? by the 
+++ lord bishop of London. 193 p. N. Y.; 
G. P. Putnam’s sons, 1929. 29-22035 

The world man lives in, by Bertrand Rus- 
sell, M. C. Otto, D. T. Howard [and 
others]. (Man and his world, v. 12, ed. 
by B. Brownell.) 148 p., illus. N. Y., 
D, Van Nostrand co., ine., 1929. 29-21932 

The world mechanism, by W. D. MacMillan, 
H. W. Shimer, Irving S. Cutter and others. 
(Man and his world, v. 2, ed. by B. 
Brownell.) 195 p., illus. N. Y., D. Van 
Nostrand company, ine., 1929. 29-22041 


x 


57 p. 


Government Books 
and Publications 


Documenis described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Key-Catalogue of Parasites Reported for 
Primates (Monkeys and Lemurs): with 
Their Possible Public Health Importance 
and Key-Catalogue of Primates for Which 
Parasites are Reported.—Bulletin No. 152, 
Hygienic Laboratory. Public Health 
Service, United States Treasury Depart- 
ment. Price, 35 cents. 29-27566 

Annual Report of the Attorney General of 
the United States, Fiscal Year Ended 
dune 30, 1929. Price, 40 cents. (17-9090) 

Ninth Annual Report of the Federal Power 
Commission: 1929. Price, 20 cents. 

(21-27492) 

Annual Report of the Governor of Ha.ail 
to the Secretary of the Interior for the 
Fiscal Year Ended June 30, 1929. United 
States Department of the Interior. Price, 
80 cents. (GS12-562) 

Annual Report of the United States Coast 
Guard: 1929. United States Treasury De. 
partment Annual Reports. Price, 10 cents, 

(15-26648) 

Annual Report of the Postmaster General, 
Fiscal Year Ended June 30, 1929. United 
States Post Office Department. Price, 15 
cents. (8-10371) 


CHEMICAL PATENT EXPERT 


Progressive, rapidly-growing chemical corporation requires full-time 
services of patent expert capable of assuming executive responsibilities. 
Applicants should be from 28 to 35 years old and must have graduated 
in chemistry or chemical engineering from high-grade school. Actual 
patent experience absolutely essential; reading knowledge of both French 
and German (or of one, with willingness to learn other) also essential; 
legal training not essential, but highly desirable. Christians preferred, 
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Anti-trust Officials 


To Attend Hearings | 
Involving Oil Rights 


| 
| 





Mr. O’Brian to Represent: 
Government in Actions) 


charging Sherman Law 
Was Violated 


A conference of the counsel for the 
parties in the case involving “cracking | 
process” rights. brought by the Govern- 
ment against the Standard Oil Company | 
and six other oil companies was held Dec. | 
9 in the offices of the Assistant to the 
Attorney General, John Lord O’Brian, | 
pursuant to the direction of the District | 
Court of the United States for the North- | 
ern District of Illinois wherein the case 
arose, according to information made 
available at the Department of Justice 
Dec. 10. | 


The suit against the oil companies, as 
“primary defendants,” and certain other 
companies and individuals as “secondary 
defendants,” was instituted by the Gov-| 
ernment to enjoin the defendants from; 
alleged violation of sections 1 and 2 of 
the Sherman Anti-trust Act (U. S. C., 
Tit. 15, secs. 1 and 2). The suit alleged 
the pooling of patent rights involving 77 | 
patents relating to oil cracking processes. | 

The court found (IV U. S. Daily 932) 
that the “primary” defendants had ex-| 
ecuted certain cross-license agreements 
and that the “secondary” defendants 

hereafter took subleases from one or 
“other of the “primary” defendants | 
wherein the royalties wree fixed and the | 
division of the proceeds derived from | 
the royalties provided for. | 

Upon these facts the court held that 
the pooling agreement between the de- | 
fendants whereby the royalties were | 
fixed and the division of proceeds pro- 
vided for were illegal under the Sherman 
Act as they dominated and placed an 
additional burden on the trade. i 

It was stated further at the Depart- | 
ment on Dec, 10 that Mr. O’Brian will,| 
appear personally at the hearing on the | 
decree Dec. 13 in Chicago with Russel 
Hardy and Charles H. Weston, both of | 
the anti-trust division of the Depart- 
ment. 











Bureau of Fisheries 


Seeks Added Funds 


Appropriations Sought to 
Finish Certain Construc- | 
tion Projects 








Authorization for an appropriation of 
$4,470,000 to provide for a five-year 
construction and maintenance program 
for the United States Bureau of Fish- 
eries was asked in a bill (H. R. 6593) 
introduced Dec. 5 by Representative 
White (Rep.), of. Lewiston, Me., chair- 
man of the House Committee..on .Mer- 
chant Marine and Fisheries. 

Construction of fish cultural stations 
and purchase of equipment in a large 
number of States at a total cost of | 
$1,545,000 would be authorized, and 
$2,925,000 would be provided for. five- 
year maintenance program beginning 
with the fiscal year 1930 and increasing 
ans until 1934. 

The construction projects proposed in| 

the measure for the first year of the 
program were: 
+ Fish cultural stations in New Mexico, 
$50,000; Idaho, $60,000; establishment of 
substation in southern Wisconsin, $50,- 
000; Montana, $35,000; Colorado, $35,000; 
New Hampshire (in the White Moun- 
tain forest), $25,000. 

Fishery laboratory in the State of 
Washington, $125,000. 

Experimental bass and trout station in| 
Maryland or West Virginia, $75,000. 

Projects Are Proposed 

Projects proposed for the fiscal year) 
1931 were: 

Fish cultural stations in Alabama, $50,- 
000; Indiana, $50,000; central Tennessee, 
$50,000; Pennsylvania (including a sub- 
station), $100,000. 

Substation in South Carolina, or the | 
enlargement of Orangeburg station, $25,- 
000; western Texas, $35,000; New York, 
$35,000. 

Purchase of Mill Creek station in Cali- 
fornia, $20,000. 

Purchase and repair of Rogue River 
substation in Oregon, $35,000. 

Projects proposed for fiscal year 1931 
were: j 

Establishment of fish cultural station 
in Florida, $60,000. 

Substation in Maine (including en- 
largement of Craig Brook station), $50,- 
000; eastern Virginia, $75,000. 

Establishment of fish laboratories on 
Gulf coast or in the eastern part of 
Texas, $75,000. 

Purchase or construction of steel fish | 
distribution cars, $75,000. 

Projects proposed for fiscal year 1933 
were: 

Establishment of_fish cultural station | 
in Nevada, $60,000; Illinois, $75,000; | 
New Jersey, $75,000. 

Purchase or construction of steel fish 
distribution car, $75,000. 1 

Projects proposed for fiscal year 1984: | 

Establishment of fish cultural substa- | 
tion in Ohio, $35,000; Kansas, $35,000; 
North Dakota, $35,000; Georgia, $35.000. 

Purchase and repair of Little White 
Salmon station in State of Washington, 
$35.000. 

Fishery laboratory in Alaska, $50,000. 

Experimental bass and trout station 
in Pisgah National Forest or Great | 
Smoky National Park, N. C., upon ac- 
quistion of that park by the United | 
States, $35,000. 

Authorization for maintenance work 
would be provided as follows: Fiscal 
year 1930, $100,000; 1931, $200,000; 1932, 
$300,000; 1933, $400,000; 1934, $500,000. 
Of each of these amounts, not more than | 
80 per cent would be authorized for | 
salaries. . 

For developing the natural cultivation 
of oyster and mussels, and improvement | 
of pond cultural and other operations of 
the division of inquiry of the Bureau of 
Fisheries respecting food fishes, the fol- 
lowing amounts would be authorized: 
1980, $60.000; 1931, $120.000; 1982, $180,- 
000; 19338, $240,000; 1934, $300,000, Of 
each amount authorized, not more than 
40 per cent would be for salaries and 
not more than $10,000 in any year for a 
fisheries survey in the Hawaiian Islands. 

To provide for the proper husbandry 
of fisheries, :mprovements in methods of 
capture, merchandising. and distribution 
of the fish harvest, including utilization 
of waste products, and other operations 
of the uivision of Fishery Industries, the 





| for the last several years, to be in a 


Rural Newspapers 


| North Dakota and 


| committee will summon some of these 


| vertisement.” 
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| Tariff Schedule on Wool Is Amended 


And Rates on Rags Debated in Senate 





Proposed Levy Per Pound Is Rejected and Sliding Scale 
Based on Value Given Consideration 





With tax reduction scheduled to come | power to preserve it as it now stands.” 


(Rep.), of 


chairman, declared 


up Dec. 13, the Senate on Dec. 10 pro-| Senator Smoot Utah, 


ceeded to dispose of several amendments | Finance Committee 


to the wool schedule of the tariff bill (H.| that his stand on the question of the| 


R. 2667). | wool schedule was to make the paragraph 
The controversial rate on wool rags, | 

which the House increased from 7% | the schedule.” 

cents a pound to 8 cents and the Senate} Senator Copeland (Dem.), of New 

Finance Committee to 24 cents, was! York, said he could find no justification 

pending at the close of the day’s session. | for the statement of Senator Smoot that 
The majority leader, Senator Watson |!the increased duty would not increase 

(Rep.), of Indiana, proposed a_com-|the cost of wool blankets. 

promise rate of 18 cents. Senator Blaine| The New York Senator argued that 

(Rep.), of Wisconsin, introduced a sub- | through the inability of local wool grow- 

stitute of 9 cents, but this was defeated.| ers to supply the domestic demand, 
Senator Metcalf (Rep.), of Rhode Is- | either imported wool or a substitute had 

land, submitted another substitute ask- to be employed. 

ing 8 cents on rags worth not more than! “I see in this move an effort on the 

30 cents a pound, 12 cents when worth! part of the West to do something for 


from 30 to 50 cents, and 15 cents when | itself at the expense of the great cities | 


worth over 50 cents. This amendment | of the East,” argued Mr. Copeland in 
will be pending when the Senate meets | opposition to the increase. 
Dec. 11. : i The contemplated increase, declared 


Higher Levy on Wool Rags | Senator Bingham (Rep.), of Connecticut, 


Opposed by Mr. Walsh |manufacturers, force them to use less 
Senator Walsh (Dem.), of Massachu-| pure wool and more wool waste. The 
setts, opposed the proposed increase in| price of cheap suits, he argued, is fixed 
duty on wool rags. |at $22.50 each and the manufacturer 
“The petitioners for the excessively | must make a cloth combining both wool 


high duty on wool rags are the wooi| waste and pure wool which, when made | 


up, will retail at this price. If wool 
waste is to cost more, it will have to 
comprise a larger part of the cloth at 
the sacrifice of virgin wool. 

“Thus, while the consumer will not 


growers,” he declared. “There is no} 
evidence that the present duty of 8 cents 
per pound has hurt the wool growers.” 

The ultimate result of the proposed | 
increase in the duty will be entirely’ dif- | 
ferent from what its proponents claim, | 
the Senator said. It is supposed to in- 
crease domestic utilization of virgin 
wool, but, he argued, the great middle 
class of American consumers, who must 
have woolen clothing and cannot afford | 
the high-priced products manufactured 
from virgin wool, will be driven to the 
use of products of even a more inferior 
quality than that provided by the use 
of products made from high-grade wool | 
rags, 

“The wool grower has been conceded, 


not wear as well,” he said. 


| opened his remarks by admitting a per- 
sonal interest in wool, inasmuch as he is 
engaged in the business. He also called 
attention to the fact that he had voted 
against the increase from 31 to 34 cents 
on raw wool. 

“TI am perfectly satisfied that when the 


price for his raw material it will be re- 
flected by a difference in price or qual- 
ity,” asserted Mr. Walsh. 

“As for imposing upon the poor in this 
matter, we people of the West and of 
Massachusetts are equally guilty of the 
crime. 

“Conceding that we who favor this in- 


prosperous condition,” Mr. Walsh said. 
“On the other hand, the woolen manu- 
facturing industry for the last seven 
years has declined in earnings, wages, 
and in production. Is it now in any 
position to increase the price of its 
‘raw product? 

“J am for the present law on the 
import of virgin wool, wool rags, and 
all wool manufactures. I am _ serving 
notice that I intend to do all within my 


the poor as are those manufacturers who 
favor a high duty on imported manufac- 
tured goods, the amount of this incréase 
has been exaggerated out of all reason 
by those opposed.” 


industry Is Declared 
| To Be Best Judge of Rates 


“it is my judgment that those en- 
| gaged in a particular industry are best 


Urge Tariff Passage judges of what is best for that industry. 











Those who are engaged in the wool in- 
dustry are here asking for a substantial 
raise in this duty,” Senator Walsh con- 
cluded. 

At the suggestion of Senator George 
(Dem.), of Georgia, Senator Blaine mod- 
ified his. amendment, making it 24 in- 
stead of 22 cents a pound on carbonized 
noils. _The Finance Committee reported 
30 cents, while existing law is 24 cents. 

The Blaine amendment was rejected, 
53 to 22, and the Committee recommenda- 
tion of 30 cents on carbonized noils was 
retained. The House had grouped all 
noils at 21 cents. A rate of 23 cents a 





Mr. Schall Says Eastern Cap- 
ital Bought Many Minne- 
sota Papers 





An advertisement, paid for by 138 ru- 
ral newspapers in Minnesota, urging} 
passage of the tariff bill (H. R. 2667) as 
soon as possible, was the subject of dis- 
cussion. in the Senate Dec. 10 when or- 
dered printed in the Congressional Rec- 
ord at the request of Senator Allen 
(Rep.), of Kansas. 

The newspapers joining in the adver- 
tised statement have a circulation of 
over 500,000 over the States of Minnesota, | 
South Dakota, ac- | 
cording to Mr. Allen. 

Senator Norris (Rep.), of Nebraska, 
chairman of the Judiciary Committee, 
suggested that the names of the publish- 
ers be included in the statement. 

“These so-called country editors are | 
in the same boat with Grundy who paid 
for the elections and then came quwn 
and asked for what he paid for,” de- 
clared Mr. Norris.- “I hope the lobby 


noils, against 19 cents in the present 
law. e . 

By a vote of 47 to 24, the Senate 
adopted a rate of 25 cents on wool 
thread or yarn waste, now dutiable at 16 


|cents. The Senate. Committee reported 
23 cents, but Senator Smoot proposed 25 
on the floor to conform to the increase on 
raw wool. 

The next amendment, offeréd by Sen- 
ater Smoot and adopted, follows: 

“Card and burr waste, carbonized, 23 
cents per pound; not carbonized, 16 
cents per pound; all other wool wastes, 
not specially provided for, 24 cents per 
pound.” 
| A motion by Senator Blaine to make 
| the rates on ¢erd and burr waste 16 and 
tion over this, when it comes from back- | 10 cents respectively was defeated, 49 
ward States not entitled to representa- | to 25. Under present law all these 


ion?” : Glass (Dem.),| Wastes come in at 16 cents. 
pg ea Senator G ( + | Wool rags were next considered. The 


“Some concern using a public utility in | Finance Committee reported 24 cents as 
Minnesota. has oe odes money #gainst 8 in the House bill and 7 cents 
in the past year to buy 300 newspapers,” | under existing law. 
stated Senator Schall (Rep.), of Minne- | Majority Leader Watson (Rep.), of 
sota. “I don’t know whether these are | Indiana, said that after consulting those 
the papers or not, but it would be in- |0n both sides of the question, he had 
teresting to find out from what eastern decided 18. cents would be a fair com- 
source the money comes.” | promise duty, — 

Among other things the advertisement | _ Senator Blaine offered as a substitute 
referred to states: for 18 cents, 9 cents, but his amendment 

“We sincerely believe that the best in- | was rejected, 42 to 81. 
terests of agriculture not only in the! Senator Metcalf (Rep.), of Rhode 
Northwest, but throughout the country, ‘Island, offered a sliding scale of duties 
will be better served by the quick pas- {for wool rags, to be based on the value 
sage of the tariff bill with its splendid | of the rags. 
new farm-rate schedule.” 





and find out who is paying for the ad- 


“Why should there be so much agita- 








‘Means to Decrease 
Accidents Discussed 


Jouraal of the 
United States Court 





—of— 
Customs and Patent 
Appeals 


| Committee Begins Conferences 
On Railway Crossings 
[Continued from Page 1.] 


| the conference declared the number of 
| fatalities could be held ‘down. 





December 10 

Present: Presiding Judge William 
Graham, and Associate Judges Oscar 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 
Stoutenburgh, of East Orange, N. J., was 
admitted to practice. 

Patent Appeal No. 2310. Annie M. Malone 
v. Morris Max Horowitz. Trade mark for 
mouth wash. Appellee’s brief accepted as 
though filed within the time prescribed by | 
the Court of Appeals of the District of 
Columbia, 


J.| committee on railway gradé crossings 
E,| and highway intersections will be pre- 
| sented at a meeting of the general com- 


Paul B.| 


| will be considered. 


&endance at the subcommittee meetings 
Dec. 10: 

William R. Dawes, vice president, Cen- 
aoe aig wenente of Illinois, Chicago. 
I : ulius H. Parmelee, director, Bureau 

Customs Appeal No. 3207. United States : : ; 

v. North American Mercantile Co. Sandals of Railway Economics, Washington, 


—Footwear (Japanese). Argued by Mr. D 
James R. Ryan for appellant, and by Mr. 
Martin T. Baldwin for appellee. 

Customs Appeal No. 3242. United States 
v. C. J. Holt & Co., Inc. Drawback—Evi- 
dence. Argued by Mr. Ralph Folks for 
appellant, and by Mr. James W. Bevans for 
appellee. Appellant granted leave to file 
supplemental brief instanter, and appellee 
granted 10 days to reply. 

Customs Appeal No. 3211. 
v. A. Hartog & Co. et al. 


David S. Beyer, vice president and 
chief engineer, Liberty Mutual Insur- 
ance Company, Boston, Mass, 
door Atlantic 
Cy, N. J. 

illiam G. Eliot, United States De- 
periment of Agriculture, Bureau of Pub- 
ic Roads, Washington, D 
Frank 8S. Gold, 


Advertising Company, 


United States 


Sea-grass furni- president, ‘Automobile 








ture. Argued by Mr. Charles D. Lawrence | Club of Minneapolis, Minneapolis, Minn. 
for appellant, and by Mr. Martin T. Bald-| Charles E. Hill, general safety agent, 
win for appellee. | New York Central Tine. New ore. 
ee Seenenyesineey ==, Guy R. Johnson, engineer, bureau of 
measure would authorize the following | accidents, public service commission, | 
smounter, 1980, 06,000) LPS FO AOS: Harrisburg, Pa. 

2, $105,000; 1933, 0,000; 1934, G. W. Laughlin, grand chief engineer, 
$175,000. Of each amount authorized, | Brotherhood Pe eae Engineers, 


not more than 40 per cent would be for | Washington, D 


Y eh 
salaries, S. N. 


ills, Assistant Director, Bureau 


‘ 





b. 


i 


“equal at least with the remainder of! 


will, according to the testimony of cloth | 


necessarily pay more for his suit, it will | 


| Senator Walsh (Dem.), of Montana, | 


manufaciurer is forced to pay a higher | 


| crease are just as guilty of taking from) 


pound was adopted on noncarbonized | 


|cents and increased by the House to- 18 | 


A report of the subcommittees of the | 


mittee Dec, 11 when uniform measures | 
| of regulation, protective devices, ete.,' 


The following members were in at-| 


Digges, secretary, General Out-| 
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Industrial Alcohol 
Produced in Larger 


Quantity Last Year 


‘Increase Warranted by Ex- 
pansion of Legitimate 
Business Demand, Says 
Prohibition Commissioner | 


j 


} 








Large surpluses of alcohol, regarded as 
an incentive to fraud if no legitimate 
market exists for their consumption, 
were not accumulated in the fiscal year 
| 1929, says the Commissioner of Prohibi- 
| tion, Dr. James M. Doran, in his annual 
| report. Increases in production of indus- | 
| trial alcohol, he explains, was due to! 
larger demands in various fields of busi- 
ness, and generally found a sale for law- 
ful purposes. 
| Publication was begun in the issue of 
Dec. 10 of that section of his report deal- 
ing with industrial alcohol and the gen- 
eral problems of enforcement in respect 
of all alcoholic spirits. The full text} 
proceeds: 

The reports and accounts relating to 
| denatured alcohol and wines cover the 
operations and transactions of industrial | 
alcohol plants without warehouse, dena- | 
| turing plants, bonded dealers in and, 
manutacturers using specially denatured | 
alcohol, wineries, and bonded wine store- 
rooms. 

Allowance and Remission Claims 

During the year 321 allowance, 150| 
| remission, 15 abatement, and 25 refund! 
| claims were acted upon. Offers in com-| 
promise of internal revenue taxes and 
penalties are also considered and sub- 
mitted to the Bureau of Internal Revenue | 
for final action. 

Statistics on denatured alcohol and} 
wines are compiled in this section for 
various purposes. The section conducts | 
| considerable correspondence with admin- 
istrators and the public relative to the | 
production, sale, and use of denatured al- 
cohol and wine. 

Denatured alcohol.—During the fiscal | 
year ended June 30, 1929, there were 
withdrawn from bond, free of tax, for 
| denaturation, 182,778,966.1 proof gal- 
lons of alcohol and rum, against 159,- 
| 689,378.2 proof gallons withdrawn for'| 
this purpose during the previous fiscal | 
| year. | 

There were: 106,960,458.07 wine gallons | 
of denatured alcohol produced during 
i the fiscal. year, of which 52,405,451.92 | 
wine gallons were completely denatured 
| and 54,555,006.15 wine gallons were spe- 
| cially denatured, compared with 92,418,- 
025.56 wine gallons of denatured alcohol 
produced during the previous fiscal year, | 
of which 46,966,601.28 wine gallons were 
completely denatured and 45,451,424.28 
; wine gallons were specially denatured. 

Wines.—Revenue from taxes on do- 
mestic and imported wines during the 
fiscal year ended June 30, 1929, amounted 
to $292,549.93, compared with $893,- 
408.41 in 1928, $795,602.88 in 1927, 
$1,679,434.38 in 1926, $1,595,488.63 in | 
| 1925, $1,454,062.88 in 1924, $1,531,991.38 | 
in 1923, $1,306,249.72 in 1922, $2,001,- 
779.87 in 1921, $4,017,596.82 in 1920, 














$10,521,609.14 in 1919, $9,124,388.56 in, 


1918, and $5,164,076.03 in 1917, 


| Mexicans whose entry was irregular but | 


:Of Consular Cooperation 


; ures for nonquota visas issued to Mexi- 


'Problem of Mexican Immigration Solved 


By Cooperation 


CreaRLyY 
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Present Program Calls for Enforcement in Regard to| 


Southern Republic as Severe as European 





The problem of new immigration oe 
Mexico, except surreptitious entries | 
across the border, is no longer serious, 
according to the Department of State 
in a statement just submitted to the 
House Committee on Immigration and 
Naturalization. The Department says in 
this memorandum commynication that 
the Department’s new program of en- 
forcement of the immigration laws as 
to Mexico with the same strictness as | 
they are applied to other immigration 
has proven remarkably successful. 
Through the concerted effort of Amer- 
ican consular officers in Mexico, the im- 
migration of natives of that country has 
been reduced by two-thirds, The results | 
would have been even more remarkable | 
according to the Department, but for a} 
temporary factor of certain cases of 


whose long residence here has made them | 
readmissible after they left the United 
States. The full force of this movement, ! 
the Department says, is now spent. | 

The memorandum is in connection with 
conferences that have been held on the 
border and elsewhere regarding the in-| 
flow from Mexico and as to which possi- | 
ble legislation on the subject has been! 
mentioned by members of the Committee. 

The full text of the statement follows: | 


Figures Attest Success 





The success with which American con- | 
sular officers in Mexico have responded 
to the Department of State’s program, | 
outlined in a consular conference held; 
at Mexico City on Feb. 18, 1929, for an 
enforcement of the restrictive features of 
the immigration laws equal in strictness | 
to that observed in Europe and elsewhere 
is amply attested by the comparative fig- 


cans since Mar. 1, 1929, showing a de- 
crease of 62 per cent as compared with 
a similar period for the previous year. | 
The monthly figures of nonquota visas 
issued to Mexicans are as follows: 





By month Cumulative 
1928 1929 1928 1929 | 
March .... 6,081 1,825 6,081 1,825) 
April ..... 6,834 2,548 12,415 4,373 
May ....-. 5,001 2,856 17,416 17,229 
June ..... 4,398 2,287 21,809 9,466) 
DS eee 4,883 1,950 26,692 
August ... 5,948 1,623 32,649 
September. 4,630 1,429 37,270 
October ... 3,993 1.263 41,263 
It should 








During the year 509 Wineries and| 
storerooms were operated, compared with | 
565 such premises operated during the 
preceding fiscal year. During the year 
65 premises were discontinued and 9/| 
premises were established, a net decrease | 
of 56 premises. 

The total production of wine amounted | 
to 11,881,990.43 gallons during the fiscal | 
year, an increase of 6,459,373.40 gallons, | 
; compared with the quantity produced 
| during the preceding fiscal year. During | 
the year 4,664,576.35 gallons of. wine 
were. fortified with grape brandy, and 
5,394,256.82 gallons of sweet wines were 
produced therefrom, of which 88,638 gal- 
|lons had not over 14 per cent alcohol, 
4,584,005.53 gallons had over 14 per cent 
but not over 21 per cent alcohol, and 
721,613.29 gallons had over 21 per cent 
but not over 24 per cent alcohol. 

The quantity of wines removed on pay- 
ment of tax for nonbeverage and sacra- 
mental purposes during the fiscal year 
amounted to 3,004,200.65 gallons, of | 
which 561,139.68 gallons had not over 14 
per cent and 2,443,060.97 gallons had, 
over 14 per cent but not over 21 per 
cent alcoholic content, compared with} 
| 2,382,644.07 gallons removed for these | 
purposes during the preceding fiscal | 
year, of which 536,809.23 gallons had} 
not over 14 per cent and 1,845,834.84 | 
gallons had over 14 per cent but not 
over 21 per cent alcoholic content. 

There were removed tax free during | 

the fiscal year, including removals for | 
| distilling material, for export, for manu- 
facturing dealcoholized wine, for use of 
the United States, and as vinegar stock, 
a total of 7,354,410.97 gallons, of which 
7,182,300.57 gallons had not over 14 per 
; cent and 172,110.40 gallons had over 14 
| per cent but not over 21 per cent alco- 
holic content. The losses on storage dur- 
ing the fiscal year aggregated 1,286,- 
275.98 gallons. 

| On June 30, 1929, there were 23,138,- | 
754.99 gallons of wine on hand at bonded 
wineries and bonded storerooms, of which | 
12,771.558.94 gallons had not over 14 per| 
| cent, 9,976,723.17 gallons had over 14 per 
cent but not over 21 per cent, and 390,- 
472.88 gallons had over 21 per cent but 
not over 24 per cent alcoholic content, 
compared with 22.498,714.51 gallons on 
|hand June 30, 1928, of which 14,502.- 
824.42 gallons had not over 14 per cent. | 
| 7,984,040.09 gallons had over 14 per cent 
| but not over 21 ver cent, and 11,850 gal- 
lons had over 21 per cent but not over 
24 per cent alcoholic content. 
RENN | 


of Safety, Interstate Commerce Com- | 
mission, Washington, D. C, 
A. R. McDonaid, Wisconsin railroad 
commission, Madison, Wis. | 
E. J. Mclilraith, staff engineer, Chicago 
Surface Lines, Chicago. | 
W. H. Mills, testing engineer, State | 
highway department, Columbia, S.C, | 
Robert H. Nau, secretary, good roads | 
committee, Chicago Association of Com-| 
merce, Chicago, 
A. H. Rudd, chief signal engineer, 
Pennsylvania Railroad, Philadelphia, Pa. 
Leslie J. Sorenson, department of pub- 
lic works, Chicago. 
. J. Towne, chief engineer, Chicago | 
& North Western Railway, Chicago. 
James T. Haviland, vice president, | 
Lumberman’s Mutual Casualty Company, | 
Philadelphia, Pa, | 
J. Allen Davis, associate general coun- | 
sel, Automobile Club of Southern Cali-| 
fornia, Los Angeles, Calif. 
| Sidney J. Williams, director, public 
| safety division, National Safety Council. 
Alvin B. Barber, director, National 
|Conference on Street and Highway 
Safety, Washington, D. C. 











| A. W. Koehler, secretary, national con- | 
| ference on street and highway safety, | 
| Washington, D, C. 


!and 4,739 per month. The monthly aver- | 


|Results Decreased 


| eligible to receive: visas. 


that the total number of nonquota visas | 
issued. to Mexicans during the five com-| 
pleted fiscal years since the enactment | 
of the immigration act of 1924 was 284,- | 
338, an average of 56,368 per fiscal year | 
age so far during the present fiscal year | 
has been 1,566, a decrease of 67 per 
cent, or a rate which would give 18,792 | 
per annum. Complete figures by fiscal | 
year for the period in question are as/| 
follows: 


| 
50,601 | 





ee 

PRG PSNING ssc... 0. .c0sees 58,423 

DR AI cas 05 sia uin-wo'ne's 77,155 | 

1928 ...... GaPei ik theeebe 58,146 | 

WOE Bedi save sis cass ent 40,013 | 
4 2 284,338 | 


As a certain preliminary effort had) 
been already made during the fiscal year | 
ended June 30, 1929, to reduce Mexican | 
immigration through a stricter enforce- | 
ment of the law, comparisons with the | 
average figures for the past five years 
would seem to be the fairest basis of | 
comparison. and it may therefore be! 
said that, through the concerted efforts 
of American consular officers in Mexico, 
the immigration of natives of that coun- | 
try has been reduced by two-thirds. 





By Deportation Statute 


The results obtained would doubtless | 
have been even more remarkable had it} 
not been for the effect of the deportation | 
act of Mar. 4, 1929, which affected many | 
Mexican residents of the United States! 
who had established themselves in this| 
country in past years, but whose origina! | 
entry had been irregular. This class of | 
persons left the country in large num- 
bers during April, May, and June of the 
present year and were in many cases ad- | 
missible under our laws and therefore! 
The full force! 
of this movement has now been spent, al- | 
though it still continues to be felt to a 
certain extent. 

In analyzing the immigration of Mexi- | 


jeans reference is made to the period} 


July-October, 1929, inclusive. During} 


5,710 visas (47.7 per cent) were refused | 
to Mexican applicants. This does not | 
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clauses of the law, withdrew their re- 
quests for visas. : 

A separation of the 6,265 Mexicans 
who received visas during this period 
into classes affords an interesting an- 





alysis of Mexican immigration. The fol- 
lowing analysis has been made: - 
er 
Number cent 
A. Persons going to the United 
States to attend ‘school...... 981i 15.6 
B. Persons whose sole purpose 
was to accompany students. . 46 6 
C. Residents of United States 
for purposcs of regularizing 
otatan’ |... . i. -tiediceneeen 1,300 20.4 
D. Other persons who had pre- 
viously resided in the United 
wee. Siac “ ce 978 15.6 
Total ee se UU 
E. Wives and children of ad- 
mitted aliens... 0503 5. 7s 1,264 20.1 
FP, QUE nove dices cascetdupen 1,696 27.7 
Grand towll:. .....: sab ete 6,265 100.0 


Of the above classes, A represents 
aliens who would be nonquota even were 
a quota imposed on Mexico, B those who 
would accompany them (coming to the 
United States for a limited period of 
study), and C and D would doubtless in- 
clude a large number who would in many 
cases be nonquota as returning residents 
of the United States and who would in 
any event not represent new Mexican im- 
migration into the United States. These 


| four classes represent a total of 52.2 per 


cent of Mexicans now classed as immi- 
grants. Of the remaining 47.8 per cent 
20:1 per cent (of the total) consist of 
wives and minor children of admitted 
aliens (class E). This class of Mexicans 
would be admissable to the United States 
in any event outside the quota if and as 
soon as their husbands and fathers, re- 
svectively, become citizens. Their entry, 
therefore, would as a rule be only de- 
layed and not definitely stopped by the 
imposition of a quota, which would 
merely serve in their cases to delay the 
reuniting of families. 


Eliminating the special classes men- 
tioned as not constituting new immigra- 
tion from Mexico to the United States, 
there remains only 27.7 per cent of the 
total which represents new Mexican im- 
migration of a character which the im- 
position of a quota would stop; These 
Mexicans are of course the selected few 


| remaining after the elimination of their 


fellow Mexicans who have failed to qual- 
ify in all respects for admission to the 
United States under our immigration 
laws. 


This class, comprising new Mexican 


| this period 6.263 visas were issued and | immigration which would be affected by 


a quota, may therefore be said to be en- 
tering the United States at the rate of 


11,416 | take into consideration a large number | 434 per month, or 5,208 per annum. The 
13,039 | of Mexicans who, recognizing their ina-| problem of new immigration from Mex- 
14,468 | bility to qualify for admission under the| ico, barring the question of surreptitious 
15,731) likelihood to become public charge, lit-| border-crossing activities, would there- 
be noted in this connection’ eracy, contract labor, or physical defect fore no longer appear to be a serious one, 





this advertiser 
was selling to women 


naturally he included 
THE CHRISTIAN SCIENCE MONITOR 


in his schedule 


HEN M. J. WHITTALL ASSOCIATES, Ltd., planned 

their advertising program for fall, 1929, they chose 
those publications whose readers would appreciate the charm 
of beautiful floor fabrics, and would buy them. 


Naturally, women’s magazines predominated. Naturally, 
The Christian Science Monitor was included. The Monitor 
is a newspaper with the attention value of a magazine, and 
with a reader interest and response among women which has 
amazed and gratified hundreds of national advertisers. 


There is a Monitor advertising office near you with a 


story about reader response you will profit by knowing. Our 
representatives will be glad to tell you why Whittall and 
half a hundred other national advertisers include only one 
newspaper in their magazine schedule—the Monitor. 


vW 


The 
Christian Science Monitor 


A DAILY NEWSPAPER FOR THE HOME 
Published by The Christian Science Publishing Society, Boston, Mass. 
BRANCH ADVERTISING OFFICES 


New York—Detroit—Chicago—St. Louis—Kansas City—San Francisco 
Los Angeles—Seattle—London—Paris—-Berlin—Florence 
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‘Payment to Bankers 
Barred as Deduction 





Amount Is Not Ordinary Out- 
s lay in Carrying on Affairs 
Of Company 





A payment to bankers in consideration 
of their agreement to purchase part of a 
Mew stock issue is not’ an ordinary and 
necessary expense incurred in carrying 
on the business, and is not deductible, 
the Court of Appeals of the District of 
Columbia has just held. 

The company entered into a contract 
with a bank whereby the bank agreed to 


purchase such stock as was not taken by | 


the stockholders, but in consideration of 
the contract, a certain sum was to be 
paid the. bank, the court explained. That 
transaction, the court declared, amounted 
to a sale of the stock at a discount. “In 
other words,” the court said, “it repre- 
sents a capital expenditure and should 
be charged against the proceeds of the 
stock, and not be recouped out of operat- 
ing earnings.” 

A contribution to a hospital in this 
case was reasonably incidental to the 


+ 
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Federal Taxation 





| 

Appeals by which it reaches the conclu- 

sion that invested capital cannot be in- 
creased by commissions paid for the sale 
of its stock or by discount from par to 
the purchasers of the stock * * *. Such 
commissions obviously ~ decrease the 
amount of capital available for the busi- 
ness operations of the concern. They 
contrast with the ideas contained in 
‘actual cash,’ ‘actual cash value of in- 
tangible property,’ ‘paid in or earned sur- 
plus and undivided profits.’ All these 
add to the resources of the corporation. 
Commissions paid. for marketing stock 
simply diminish the net return from the 
stock issue. Financially, they are equiv- 
alent to an issue of stock at a discount 
from par; the par value must be carried 
as a liability without an offsetting, equal, 
; amount of cash or property.” 


In the instant case, appellant sold to 
Estabrook & Company preferred stock 
| of the par value of $3,000,000 at a dis- 
| count of $8 per share; so that appellant 
received, not $3,000,000, but $2,760,000; 
in other words, $92 per share. The ef- 
fect of this transaction was to reduce 
by the amount of $240,000 the capital 
| available to appellant, 





\Charge Against 
| Proceeds of Stock 


carrying on of the company’s business | 
for the company’s benefit, and therefore | expenditure 
allowable as a deduction, the court held. 
The number of accidents suffered by em- 
ployes and similar data was shown; also 
that two-thirds of the population of the 


and should be charged 
| against the proceeds of the stock, and not 
be recouped out of operating earnings. 
| The regulations and rulings of the Treas- 


In other words, it represents a capital | 


city were employes of the company and 
their dependents, the court explained; 
and pointed out that the company’s phys- 


ury Department have consistently been 


the sale of the capital stock of a corpo- 


| to the effect that expenses incident to | 


ration are not “ordinary and necessary | 


ician had complained that the facilities| expenses incurred in carrying on the 
furnished him were inadequate and that! business” of such corporation. 


their enlargement would have been very | See articles 21, 101, and 563 of Treas- 
PaEennive. l|ury Regulations 62, promulgated under 
| the revenue act of 1921; articles 21, 101, 
;and 563 of Regulations 65, under the 
revenue act of 1924; articles 21, 101, and 
| 563 of Regulations 69, under the revenue 
| act of 1926; and articles 41, 121, and 176 
| of Regulations 74, under the revenue act 
|of 1928. See also opinion of Bureau of 
|Internal Revenue in 1922, I. T. 1198, 
| Cumulative Bulletin I-1, page 275, to the 
effect that the commission paid to mar- 
|ket preferred stock is a nondeductible 





CORNING GLASS WoRKS 
Vv. 

COMMISSIONER OF INTERNAL REVENUE 
Court of Appeals of the District of 
Columbia. 

No. 4860. 

Appeal from a decision of the Board of 

Tax Appeals. 
LAURENCE GRAVES for the taxpayer; M. 
W. WILLEBRANDT, C. M. CHAREST, 
Before MARTIN, Chief Justice, and Rops| This interpretation of Sec. 234 (a) (1) 
and VAN ORSDEL, Associate Justices. | of the revenue act of 1921 was impliedly 
Opinion of the Court approved by Congress through the re- 
Dec. 2, 1929 enactment of the section, in unchanged 
Associate Justice—Appellant form, in the revenue acts of 1924 (43 





Ross, 


corporation is located at Corning, N. Y., | Stat. 253), 1926 (44 Stat. 9), and 1928 | 


and was organized in December, 1911, un- (45 Stat. 791). See Paducah Water Co. 
der the laws of that State, with a corpo- Y; Commissioner of Internal Revenue, 33 
rate life of 50 years from date of or-|F. (2d) 559, — App. D. C. —; Komada 
ganization. In December, 1920, being in; & Co. v. United States 215 U. 


crease in business, and being unable to | Lead Co. v. United States, 252 U. S. 140, 
borrow from banks, appellant determined | 49 S. Ct. 237, 64 L. Ed. 496, We, there- 
to issue preferred stock in the amount | fore, affirm the Board on this branch 


S. 392, } 
need of money on account of large in-|30 S. Ct. 136; 34 L. Ed, 249; National | 


of $3,000,000. Thereupon appellant en-| 
tered into a contract with Estabrook & 
Company, bankers of Boston, under) 
which the bankers agreed to purchase | 
at.a price of $100 per share, and acerted | 
dividends, all or any part of the $3,000,- 
000 of stock’ not taken by stockholders, 
the bankers to receive for their services | 
and as consideration for the contract, | 
the sum of $240,000, to be paid, if the 
bankers so elected, pro rata as the stock 
was taken up. 

This stock was issued to the bankers 
during the period frcm Jan. 6, 1921, to 
Mar. 1, 1921, during which period the 
agreed compensation of $240,000 was 
paid the bankers. On or about Dec. 1, | 
1922, this entire issue of stock was called 
and retired. Appellant on account of | 
these payments to the bankers sought | 
in its income-tax returns to deduct $6,000 | 
from its gross income for 1921, and 
$236,000 from its gross income for 1922. 
Both deductions were disallowed. 


Contribution Made 
To Corning Hospital 


In the year 1922 appellant made a 
contribution to the Corning Hospital of | 
$25,000. The average number of per- 
sons in appellant’s employ in that year 
was 2,167. The population of Corning 
was 15,000. We here quote from the 
Board’s findings of fact: 
suffered by employes of petitioner were 
divided into two classes—reported or 
compensation cases which were those 
cases where employes were expected to 


of the case. 


Statute Defined 
As to Contributions 


Under the facts of this case, was the 
contribution of $25,000 to the Corning 
Hospital an ordinary and necessary ex- 
pense, and therefore deductible from 
gross income under Sec. 234(a)(1) of 
the revenue act of 19217 

Under Sec. 234(a)(11), relating to de- 
ductions allowed individuals, “contribu- 
tions or gifts made within the taxable 
year to or for the use of * * * any cor- 
poration, or community chest, fund, or 
foundation, organized and operated ex- 
clusively for religious, charitable, scien- 
tific, literary, or educational pur- 
poses * * *, to an amount which in all 
the above cases combined does not ex- 
ceed 15 per centum of the taxpayer’s 


net income as computed without the bene- | 


fit of this paragraph,” are deductible. 
The Board in its opinion attaches some 
significance to the fact that in the case 
of corporations, ¢ontributions or gifts 
are only deductible when they have “a 
direct and reasonable effect upon the 
corporation.” 

_The reason for not bringing corpora- 
tions within the provisions of Sec. 214(a) 
| (11) is obvious. An individual, “in the 


away his property. No so with the di- 
rectors of a corporation as to corporate 
property.” 
Co., 246 F. 974, 993. See also 7 R. C. 


earn © | absence of fraud or duress, can give} 
Accidents | 


Bassick vy. Aetna Explosives | 


L. 576, section 565. But it is gen ll 
be absent from work more than a week, | : a gomera”y 





Business Expense 


Expenditure in Sale of Capital Stock 
:. Is Not Deductible as Business Expense 


+ 





Allowance Granted 
For Gift to Hospital 
Donation Avoided Increase in 


Cost of Concern’s Medi- 
cal Facilities 








fide, but whether, as well as being bona 

fide, it is done within the ordinary scope 

of the company’s business, and whether 

it is reasonably incidental to the carry- 

ing on of the company’s business for the 

company’s benefit.” The court sustained 

the power of the corporation to set aside 

funds for the purpose of paying the an- 

nuity. 
In Superior Pocahontas Coal Co., 7 | 

B. T. A. 380, the question was whether 

| a contribution of $1,000 made by the coal 

| mining corporation towards the rebuild- 

| ing of a church in a town of approxi- | 

mately 1,500 inhabitants was deductible 

| as a business expense. It appeared that 

| 90 per cent of the wage earners of the 

| town were employed by the corporation 

and that 75 to 90 per cent of the con- 

| gregation of the church to which the con- | 

tribution was made were employes of the | 

| corporation, 





|\Church Was Erected 
In Mill Village 


The Board held that the contribution ! 
was allowable as a business expense, say- 
ing, “that it (the contribution) had such | 
'a relation can not be doubted in view | 
of the particular facts under which the 
| contribution was made. In our opinion 
| the contribution may well be considered 
;as an ordinary and necessary business 


| expense.” 
| 


| 








| Commenting on this and other cases, | 


| the Board in its opinion in the present 
}case said; “In nearly all of these cases, 
the church or other building was erected 
| in a mill village, the population of which 
| was almost exclusively composed of em- 
| ployes of the corporation and their de- 
| pendents. In the present case, the hos- 
| pital was not erected in a village where 
| nearly all of the inhabitants were em- 
| ployes or represented by employes of the 
| corporation, but in a city of over 15,000 
| people. It also served a large manufac- 
| turing plant about two miles from Corn- 
|ing. It was erected at a cost of between 
$250,000 and $300,000, for the benefit 
of the whole city. While the fact that 
petitioner’s employes were liable to 
suffer and did suffer numerous accidents, 
and while it was a benefit to the corpo- 
ration that its employes could be hos- 


no doubt the hospital conferred benefits 
upon the families of petitioner’s em- 
ployes, it is our opinion that the benefits 
were incidental, rather than direct.” 


| 
Contribution Held 
To Be Allowable 


We are unable to concur in this view. 
| The population of Corning was about 
15,000, of whom 2,167 were employes of 
appellant. These employes and their de- 
pendents must have constituted two- 
thirds of the population of the city. If 


| 


the moral welfare of such a large num- | 


ber of employes and their dependents 
would have justified a contribution for 
the erection or support of a church, we 
think it equally plain that a contribu- 
tion having for its direct object the 
physical well-being of employes and their 
dependents would likewise be justified. 
| When we consider the volume of busi- 
ness transacted by this corporation, the 
number of its employes and their de- 
pendents, the contribution in question 
was not large. 
findings of the Board that the facilities 
furnished the company’s resident phy- 
sician were inadequate, and that it was 
necessary either to build a_ hospital, 
| which the Board finds “would have been 
very expensive,” or to make this con- 
tribution to the Corning Hospital. 

; Another consideration probably in- 
fluenced the corporation in deciding to 
make this contribution rather than to 
enlarge its own hospital facilities—had 
it enlarged its own hospital facilities to 
such an extent as to be able to take care 
of its own employes, such an arrange- 
ment would not have benefited the de- 
pendents of those employes. Not only 
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Board of Tax Appeals—Authority and Functions—Power to Change Rules— 
Extension of Time for Answer— " 

The Board of Tax Appeals may in its discretion grant the Commissioner 
of Internal Revenue an extension of time within which to answer, and for 
that purpose may modify its own rules if the ends of justice so require.— 
Board of Tax Appeals v. U. S. ex rel. Shults Bread Co. (D. C. Ct. Appls.)—IV 
U. & Daily, 2698, Dee. 11, 1929. 


Deductions—Business Expenses—Amount Paid Bankers Purchasing New 
Issue of Stock— ; 

Where a corporation issuing preferred stock entered into a contract with 
bankers, who agreed to purchase any part of the stock not taken by the 
stockholders, the bankers to receive a certain sum for their services, and 
the stock was later retired, the corporation is not entitled to a deduction 
for the amount paid the bankers under the contract, as this sum was an 
expense incident to the sale of the stock and not an ordinary and necessary 
expense incurred in carrying on the business.—Corning Glass Works v. Com- 
missioner. (D. C. Ct. Appls.)—IV U. S. Daily, 2698, Dec. 11, 1929. 


Deductions—Contributions—Donation to Hospital— 

Where the facts showed that the employes of a company and their de- 
pendents. constituted two-thirds of the population of a city; and it appears 
that in order to avoid increasing its own facilities for medical attention, 
a@ company made a contribution to a hospital, such contribution held to be 
reasonably incidental to the carrying on of the company’s business for the © 
company’s benefit, and therefore allowable as a_deduction.—Corning Glass 
Works v. Commissioner. (D. C. Ct. Appls.)—IV U. S. Daily, 2698, Dec. 
11, 1929. 


Gain or Loss—Exchange of Securities—Reorganization Involving Cash Pay- 
ment—1918 Act— y ‘ 
Where a shareholder deposited securities and made a cash payment, in re- 


2698, Dec. 11, 1929. 


turn for which new securities in a reorganization were received, there was 
an exchange and hence no deductible loss under sec. 202 (b) of the revenue 
act of 1918.—DeBlois et al. v. Commissioner. 


(C. C. A. 1)—IV U. S. Daily, 





Gain or Loss—Exchange of Securities—Reorganization—Voluntary and In- 
voluntary—1918 Act— 

A reorganization can not be distinguished as voluntary or involuntary, 
and when the old security holders were required to make payments in cash 


It is apparent from the | 


nation of the assessment made by him 


in order to share in the securities of the successor corporation, the right 
to share arises from a recrganization; and the security holders therefore 
could not participate and still have a deductible Joss under sec. 202 (b). of 
the revenue act of 1918.—DeBlois et al. v. Commissioner. (C. C, A. 1)—IV 
U. S. Daily, 2698, Dec. 11, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases —Ezxtract from regulations of Commissioner of 
Internal Revenue. 


Board of Tax Appeals Asserts Authority 


To Extend Time for Answer to Petition 


| 
| 



















Power to Modify Its Own Rules Is Claimed W here Interests 
Of Justice May Be Served 





The Board of Tax Appeals may grant{the pleadings and evidence, the court 


ithe Commissioner of Internal Revenue entered a final order adjudging “that the | 


cee : ; * S- | an extension of time to answer the peti- | prayers of the petition be, and they! 
pitalized in their home city, and while | 


| tion of a taxpayer, the Court of Appeals | hereby are, granted, and that the peremp- 
| of the District of Columbia has just held. | tory writ of mandamus issue forthwith, 
| The rules of the Board require the | as prayed in the petition.” 

| Commissioner to file an answer to the! We think it unnecessary to devote any 
| petition within 60 days, the court ex-! extended consideration to the contention 
| plained. Two days after the 60 days /of the plaintid in reference to the rules 


; had expired, the Commissioner of Inter-|of the Board. Rule 20 provides: “Con- | 
tinuances, extensions of time (except for | 
the filing of the petition), and adjourn-| 
ments may be ordered by the Board on | 


}mal: Revenue requested * an extension 
| which was granted. . That procedure, the 
| court ruled, was valid. 





its own motion, or may be granted by it 
in its discretion on motion of either 
party filed in writing and showing good 
and sufficient cause therefor.” These 


BOARD OF TAX APPEALS 
Vv. 
UNITED STATES, EX REL. 
CoMPANY. 
| District of Columbia Court of Appeals. 
No, 4921. 
ppeal from the Supreme Court of the| 
District of Columbia. 
Leo A. RoveR and C. T. HENDLER for ap- | 
pellant; W. C. SuLLIVAN, RAYMOND F. | 
GarRITY and LEoN F, Cooper for ap- 
pellee. 
Before MARTIN, Chief Justice; Ross and 
VAN ORSDEL, Associate JUSTICES. 


Opinion of the Court 
Dec. 2, 1929 
| VAN ORSDEL, Associate Justiee—This | Jurisdiction Is Held 


| appeal is from a judgment of the Su- : 
nae Court of the District of Columbia | To Be Revisory 
j Rules of the Board, like rules of 


| directing the issuance of a peremptory 

writ of mandamus to compel the Board ‘court, are made to define and regulate its 
| of Tax Appeals to enter a judgment in| procedure, and when strictly enforced 
| favor of appellee, a plaintiff below. have the force of statute; but it is always 
| This action is based upon the alleged | Within the power of the promulgating au- 
| failure of the Commissioner of Internal 
| Revenue, after a petition for redetermi- 


. 

SHULTS BREAD | 
| 
|under any circumstances limit or cor.trol 
the statutory jurisdiction conferred upon 
the Board. Weaver v. Blair, 19 Fed. 
(2d) 16. Section 907 (a) of the revenue 
act of 1926, 44 Stat. 9, 107, specifically 
requires that in all cases notice and an 
opportunity to be heard shall be given 
the Commissioner. The Commissioner is 
not required by statute to file a return or 
answer, but he must be given an oppor- 
tunity to be heard, and no rule of the 
Board can deprive him of the statutory 
|right thus conferred. 


| A 








lends of justice seem to require it in a 
igiven case. Extension of time for plead- 


rules are merely procedural and can not | 


|thority to modify its own rules if the| 


and minor accidents. 

There were 796 reported cases in 1920, 
463 in 1921, and 574 in 1922. The num- 
ber of cases involving minor injuries 
averaged about five times the number 
of reported cases. The largest part of 
the injuries resulted from hot flying 
glass, also injuries resulting from the 
operation of machinery. Petitioner paid 


to the Corning Hospital for treatment of | 


its employes, $1,308.23 in 1921 and $586 
in 1922. The daily rate of the hospital 
* for rooms was $2 per day. 

Prior and subsequent to 1922 peti- 


recognized, as suggested by the Board, were appellant's employes benefited as 


that business corporations may have au- 
thority to make donations of money or | 
property to enterprises reasonably cal- | 
culated to further their general business 
interest. | 
McGeorge v. Big Stone Gap Improve- 
ment Co., 57 F. 262; Taunton v. Royal 
Ins. Co., 2 Hem. & M. 135; Hampson v. | 
Price’s Patent Candle Co., 45 L. J. Ch. 
|437; Henderson v. Bank of Australasia, | 
* Ch. Div. 7” Ft. Worth City Co. r 
Smith Bridge Co., 151 U. S. 294, 38 L. 1’ 
Ed. 167; Derr v. Fisher, 22 Okla. 26 [Education on State 


98 Pac. 978; Steinway v,. Steinway &| 


dependents as well. 


|company’s benefit” and, 
lowable as a deduction. 
Affirmed in part. 
Reversed in part. 
Costs to be equally divided. 
LL 


therefore, 


| 


a result of the contribution, but their 


In our view, this contribution was 
“reasonably incidental to the carrying 
on of the company’s business for the 
al- 


‘ae led withthe Board of Tay Ap et Sane at ose abe 


; : - | will not be reviewed even onerror. In no 

|e, ae a mae ga ied |event can mandamus be invoked to con- 
tion, the Commissioner shall have 60 / trol the exercise of this discretion. When, 
| days within which to file an answer, or | however, an inferior court or board at- 
| 20'days within which to move in respect | tempts to disregard or modify the rule 
| of the petition.” of a superior tribunal, or enforce an in- 
} aoe ; Ba ith | valid rule, a different question, not neces- 
| The petitioner filed his petition wit sary to be here considered, is presented. 


| the Board on Oct. 18, 1926. On Dec. 20, | ee eet 
| 1926, the Commissioner filed with the | The jurisdiction of the Board of Tax 


| Board an application for an extension of | : rs 
120 days within which to answer. t | In other words, aX\taxpayer dissatisfied 


| will be observed that this application | with the decision of the Commissioner 


. ;may petition the Board of Tax Appeals 
was fled 42 days after the time allowed [7 redetermination of hs astenumen 


jing, in derogation of rule, is discretion- | 


Appeals is not appellate but revisory. | 


tioner maintained at its plant a dis- 
pensary having four rooms and two beds 
and employed a full-time nurse. Prior | 
to 1922, it employed a physician who | 
called at the plant twice a day. In 1922, 
it employed a full-time physician. This 
physician complained that the facilities 
furnished him were inadequate and re- 
quested that they be enlarged. This | 
would have been very expensive. About | provement Co. v. Chicago Exch. Bldg. 
this time, the plans for the enlargement | Co., 210 Ill. 26; Temple St. Cable Ry. v. 
of the Corning Hospital were under way | Heilman, 103 Calif. 634: 37 Pac. 530. 
and it was determined that it would be | P ' P 
better for the corporation to make a| Power of Corporation 
contribution to the hospital building fund iE ° Tol iad 

than to go to the expense of enlarging its |=@*#8ts by Implication 

dispensary facilities at the plant. The While a corporation is under no dif- 
contribution of $25,000 was then made.” ferent obligation to secure medical and 
‘Deduction Sought | surgical aid for its employes from that 


As N E {of any individual under like circum- 
8s (Necessary Expense | stances, yet the power of a corporation 


Sons, 17 N. Y. Mise. 43, 40 N. Y. Supp. 


Soc. of St. Rose, 91 Ky. 395, 15 S. W. 
1065; Sherman Center Town Co. v. Rus- 
sell, 46 Kans. 382, 26 Pac. 715; Whet- 
stone v. Ottawa University, 13 Kans. 320; 
Vandall v. South San 
Co., 40 Calif, 83; B. S. Green Co. v. Blod- 


In 1922 appellant sought a deduction | employing labor, such as a railroad com- | 


of the amount of the contribution thus | pany, to incur expenses in the employ- 
made, as an ordinary and necessary ex-| ment of medical and surgical aid and 
pense in carrying on its trade or busi- | the like for employes injured in the per- 
ness. |formance of their service is recognized 

Within the meaning of the revenue act | to exist by implication. Toledo, etc., R. 
of 1921 (42 Stat. 227, Sec. 234(a)(1)) | Co. v. Rodrigues, 47 Il]. 188, 95 Am. Dec. 


was the $240,000 paid to Estabrook & | 484; Bedford Belt Ry. Co, v. McDonald, 


Company an ordinary and necessary ex-|17 Ind. App. 492, 46 N. E, 1022, 60 A. 
pense paid or incurred during the tax- |S. R. 172. 
able year in carrying on its trade or | 


business? |son (1910) 1 Ch. Div. 179, the question 


Simmons Co. v. Commissioner of In- | was whether it was within the power of | 
ternal Revenue, 33 F. (2d) 75, involved | the corporation to pay an annuity to its 
facts almost identical with those in the | former secretary during his life, and to 
“While | set aside and specifically appropriate to 
expenses for organization or for obtain- | that purpose such portion of the corpora- | 
ing additional capital are frequent in tion’s investments as might be required 


present case. The court said: 


growing and successful enterprises, we to produce the annuity. 
think it clear that they are not ‘ordinary 


operations of such concerns within the| Div, 654, 671, as follows: 
meaning of the tax laws * *.*. 


718; Louisville & N. R. Co. v. Literary | 


Francisco Dock | 


| gett, 159 Ill. 169; Merchants’ Bldg. Im- | 


In Cyclists’ Touring Club v. Hopkin- | 


The court quoted from the opinion in 
and necessary expenses’ in the productive | Hutton v. West Cork Ry. Co., 23 Ch, 
“Most busi- 


| Income Tax Planned 





\Georgia Commissioner In- 
|structs Speakers to Clarify 





State of Georgia: 
Atlanta, Dec, 10. 


In order to acquaint the business men 


|of the State with the provisions of the | 


|newly enacted general sales tax and net 
|income tax measures now in effect in 
| Georgia, a staff of representatives from 
the office of State Tax Commissioner R. 
| C.y Norman have begun a series of 
addresses to business and civic organi- 
| zations throughout the State, according 


| missioner, Dec. 7. 


While the net income tax, imposed by 
|statute rather than by constitutional 
|amendment, has been attacked in the 
| courts, and its collection enjoined pend- 
jing fimal adjudication, Commissioner 
Norman has instructed the representa- 
tives of his department to explain the 
| purpose and method of operation of the 
| tax in every public appearance they may 
| make. 

Discussion and explanation of the gen- 
}eral sales tax, which went into effect 
Oct. 1 will not only enlist the coopera- 
tion of the business interests of the 
State, but will also facilitate the collec- 
| tion of the tax and prevent inconvenience 
to taxpayers, in the opinion of Mr. Nor- 
| man, 

| Several invitations from business and 
| civic organizations have been received by 


with the reasoning of the Board of Tax| there again is not whether it is bona| tives over the next several months, 


| lowed to answer, as fixed by Rule 14 


of the Board, supra. Two days there- 


| after, the Chairman of the Board of Tax | 


Appeals granted the application for ex- 


Law | tension of time; and on Jan. 6, 1927, the 


petitioner filed its motion to vacate the 
order granting the extension of time, 
and for judgment in its favor. Hearings 


| were had before the Board on petitioner’s 
; motion for judgment; and the Board, 





|the tax commissioner, he announced, and | 


" 71, 2 : plans have been made to extend the | petition was filed, To this plaintiff filed | 
We agree | nesses require liberal dealings. The test | speaking engagements of his representa- | a reply in the nature of a traverse. On 


on consideration, entered its opinion and 
decision denying petitioner’s motion, 
whereupon petitioner filed its petition 
for a writ of mandamus in the present 
case, 


Reply in Nature 


Of Traverse Filed 


| to an oral announcement of the tax com- | 


The plaintiff prayed as follows: “That 


| the writ of mandamus may issue out of 


this honorable court directed to the 
Board of Tax Appeals requiring it to 
enter judgment for the relator in each 
of the causes numbered 20652 and 20653 


| on its docket, to the effect that, for statu- 


tory invested capital purposes, the value 
of the assets of the relator, as of Jan. 1, 
1918, as shown in its books, of $3,531,- 


630.25, is correct; that the relator is en- | 


titled to an allowance for. depreciation 
of its depreciable assets as contended for 
in its foregoing and annexed petition and 
in exhibits Nos, 1 and 2 thereto; and that 
the relator be afforded the benefits of 
sections 327 and 328 of the revenue acts 
of 1918 and 1921, with a recomputation 
in accordance with Rule 50 of the re- 
spondent Board.” 


On filing of the petition a rule to show 
cause Was issued, and within time a re- 
turn to the rule and an answer to the 


submission of the case to the court on 


| 
| 


| 


| 
| 


| 





!supported by proof. 
there was not such a prima facie case as | 


| default, 


and the duty is imposed upon the Board, 
where a petition is filed within the time 
allowed by statute, to hear and deter- 
mine the case, not exclusively upon the 
record made before the Commissioner, 
but upon additional evidence to be sub- 
mitted upon the issues made. It follows 
that, with the filing of the petition, juris- 
diction is conferred upon the Board to 


make a redetermination, and it is ele-| 
|mentary that where judicial 


or quasi 
judicial jurisdiction is conferred upon an 
executive board or executive officer, man- 
damus will not lie to control the exercise 
of that jurisdiction. While mandamus 
may issue against an executive officer to 
compel the performance of a mere minis- 
terial act required of him by law, it will 
not issue if in the performance of thé 
ministerial act judgment and discretion 
are reposed in him. 


When the petition for redetermination | 


was filed with the Board in the present 
case, the duty was imposed upon the 
Board to proceed with the case. The ob- 
jections set forth in the petition to the 
findings of the Commissioner presented 
issues between petitioner and the Com- 
missioner for redetermination by the 
Board, whether the Commissioner an- 
swered the petition or not. The issues 
thus presented by the petition, in the 
absence of answer, were such as must be 
In other words 


would authorize or justify a judgment in 


forbids such a judgment. 

In the circumstances, neither discus- 
sion nor citation ot authority is required 
to sustain the proposition that mandamus 


{can not be invoked to compel the Board 


to enter a default judgment. 


The judgment is reversed with costs, 
and the cause is remanded for dismissal. 


The jurisdiction to redetermine | 
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For Stock Is Held to Show No Loss 





Transaction Is Found to Be 


Reorganization of Company 


And Not to Permit Deduction Fromm Income 





Boston, Mass.—A reorganization can- 
not be distinguished as voluntary or in- 
voluntary, and when a shareholder de- 
posited securities and made a cash pay- 
ment, in return for which new securities 
were received, there was an exchange 
and hence no deductible loss, the Circuit 
Court of Appeals for the First Circuit 
has held, construing Sec. 202 (b) of the 
revenue act of 1918. 

Under a reorganization, the taxpayer 
deposited 366 shares of the preferred 
stock of the Massachusetts Electric Com- 
panies and paid the reorganization man- 
agers $10 a share, receiving in return 
bonds and other securities of the new 
Eastern Street Railway Company, the 
opinion explains. 
| That was an exchange, the court held, 
and explained that for this reason the 
taxpayer was not entitled to a deductible 
loss, even though the securities of the 
new company were worth much less than 
the amount paid for the. shares of the 
old one. 

The court did not allow the taxpayer’s 
contention that the rule excluding gain 
or loss in ease of exchange of securities 
through reorganization applied only to 
cases of voluntary reorganization and not 
|to those in which a creditors’ bill and re- 
sultant receivership were incidents. 





GroRGE ILL. DEBLOIS ET AL., EXECUTORS, 
V. 

COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, First Circuit. 
No. 2346. 

| Appeal from Board of Tax Appeals. 
| Before BINGHAM, ANDERSON and WIL- 
SON, JJ 


| 


Opinion of the Court 
Nov. 22, 1929 

ANDERSON, J.—This is a petition for 
| review of a decision by the United States 
Board of Tax Appeals, sustaining the 
Commissioner of Internal Revenue in 
holding the estate of David Sears, of 
which the petitioners are executors, liable 
to an additional tax of $15,216.09 for 
1920. The question involved is the right 
to a deduction of $26,297.10, claimed as 
a loss sustained in 1920 in connection 
with Mr.. Sears’ purchase of 366 shares 
| of the preferred stock ($100 par) of the 
| Massachusetts Electric Companies at a 
cost of $29,224.12, having a market value 
'on Mar. 1, 1913, of $27,816. An imma- 
| terial difference appears in the computa- 
tions of counsel. 


‘Bonds Issued in Exchange 
Of Other Securities 


The Massachusetts Electric Companies 
; was a voluntary association, owning all 
the common and part of the preferred 
| stock, and some of the notes, of the Bay 
| State Street Railway. Under the reor- 
|ganization (hereinafter sketched) Sears 
deposited his 366 shares with the reor- 

ganization managers, paid them $10 a 
{share on his 366.shares ($3,660), and 
|received in the new Eastern Street Rail- 
way Company an allotment of bonds 
and other securities, having a total par 
value of $23,424 and a market value in 
1920 of $5,398.50. The result is claimed 
as a deductible loss. 

The only issue in this case is whether 
|the transaction under which this loss 
was sustained is within the provision of 
section 202 (a) and (b) of the revenue 
act of 1918, 40 Stat. 1057; so that the 
loss cannot be recognized. This reads 
as follows: 

“Sec. 202. (a) That for the purpose 
of ascertaining the gain derived or loss 
sustained from the sale or other dispo- 
sition of property, real, personal, or 
mixed, the basis shall be— 

(1) In the case of property acquired 
before Mar. 1, 1913, the fair market 
| price or value of such property as of 
that date; and 

(2) In the case of property acquired 
on or after that date, the cost thereof; 
|or the inventory value, if the inventory 
is made in accordance with section 203. 

(b) When property is exchanged for 
other property, the property reecived in 
exchange shall for the purpose of de- 
termining gain or loss be treated as the 
equivalent of cash to the amount of its 
fair market value, if any; but when in 
connection with the _ reorganization, 
merger, or consolidation of a corpora- 
tion a person receives in place of steck 
or securities owned by him new stock 
or securities of no greater aggregate par 
‘or face value, no gain or loss shall be 
deemed to occur from the exchange, and 
the new’ stock or securities received shall 
be treated as taking the place of the 
stock, securities, or property exchanged. 

When in the case of any such reor- 
ganization, merger, or consolidation the 
aggregate par or face value of the new 
stock or securities received is in excess 
jof the aggregate par or face value of 
the stock or securities exchanged, a like 
amount in par or face value of the new 
stock or securities received shall be 
treated as taking the place of the stock 
or securities exchanged, and the amount 
of the excess in par or face value shall 
be treated as a gain to the extent that 
the fair market value of the new stock 
or securities is. greater than the cost 
(or if acquired prior to Mar 1, 19138, the 
fair market value as of that date) of the 
stock or securities exchanged.” 


Appellants Claim Trades 
In Receivership Do Not Apply 


The main contention of the appellants 
is that this provision—excluding gain 
or loss in case of an exchange of se- 
curities through a reorganization—ap- 
plies only to cases of voluntary reor- 
ganization, and does not apply to such 
cases as this—in which a creditors’ bill 
and resultant reecivership were incidents 
of the reorganization. : 

This contention calis for a brief outline 
|of the Bay State reorganization. : 

In late 1917, the Bay Gtate was in 
financial difficulties, perhaps insolvent. 
It was subject to mortgage indebtedness 
of some $17,000,000, besides a substan- 
tial amount of floating debt. It needed 
a radical] reorganization. This began by 
a creditors’ bill, assented to in behalf 
of the corporation, and the appointment 
of a receiver, Then followed mortgage 
foreclosure, and a judicial sale, at which 
the property was bid in for $3,600,000 
only, and transferred to a new corpora- 
tion, the Eastern Street Railway Com- 
pany, organized under a special act en- 
jacted by the Massachusetts Legislature 
in 1918, y 

This price bore no substantial relation, 
either to the outstanding indebtedness 
of over $18,000,000, or to the real value 
of the property, as indicated by the is- 
suance to the old stock interests of over 
$9,000,000 of new stocks. : 
to indicate, if material, that this reor- 








ganization was a voluntary one. Com- 





This goes far 


miittees were constituted to represent the 
various groups of security holders in the 
old enterprise; a leading Boston banking 
firm undertook the management of the 
reorganization. New cash was obviously 
necessary for working capital’ The plan 
of reorganization, therefore, required, as 
a condition of sharing in the securities 
of the new company, the payment (in 
installments) as follows: 

Bay State Street Railway preferred, 
$15; Massachusetts Electric preferred, 
$10; Massachusetts Electric common, $5. 
Though voluntary, these cash contribu- 
tions are cmmonly called assessments. 

Sears elected to pay $10 per share on 
his 366 shares of Massachusetts Electric 
preferred, and received therefor on each 
share securities having the following 
values: 


Par Market 
Value Value 
$10.00, refunding mortgage 5's, 1948 $7.00 ~ 

2.00, adjustmemt stock .......... - 48 

25.00, option Warrants ........006 s 1.87 

27.00, common stock .......seecee 5.40 
$64.00 $14.75 

The owners of these Massachusetts 


Electric securities had, of course, their 
option either to pay their assessments 
and thus share in the new allotment, or 
to sell their rights and charge off as a 
loss the differemce between the market 
value of their securities on Mar. 1, 1913; 
and the sale price of their rights. The 
market value of Mr. Sears’ rights in 
1920 doubtless approximated to the dif- 
ference between the market value of the 
| mew securities, $5,398.50, and his cash 
} payment $3,660, or $1,738.50. He must 
have thought his right to participate 
worth more than this sum; otherwise he 
| would not have paid the $3,660 and _par- 
ticipated in the reorganization. What 
their later market value proved to be, 
we do not discover in this record. 


‘Reorganizations Are Rare 
Without Couert Trials 


Careful consideration of the able argu- 
ment and the authorities cited by the pe- 
titioner’s learmed counsel fails to con- 
vince us that the Commissioner and the 
Board of Tax Appeals were wrong. We 
are unable to believe that Congress in- 
tended to distimguish between voluntary 
and (so-called) involuntary reorganiza- 
tions, assuming for the moment that this 
reorganization is properly classed as 
involuntary. Reorganizations, without 
court proceeedimgs, and generally a re- 
ceivership, are rare, particularly in the 
case of public service corporations, that 
must continue to render service, however 
financially embarrassed.” We think Con- 
gress must have used the word in its 
ordinary and generally accepted meaning. 
A reorganization is defined in Webster’s 
New International Dictionary as “The 
reconstruction or rehabilitation of a cor- 
poration, especially a railroad, usually 
affected compulsorily by a receivership 
and foreclosure.”’ , 


Compare also Morawetz ‘on Private 
Corporations, section 812. Bouvier’s 
Law Dictionary contains a definition 
which, mutatis mutandis, describes this 
Bay State reorganization. 

“Reorganizati @. A term in common 
use to denote the carrying out, by proper 
agreements and legal proceedings, of a 
business plan for winding up the affairs 
of, or foreclosing a mortgage or mort- 
gages upon the property of, insolvent 
corporations, more frequently railroad, 
companies, It is usually by the judiciai* 
sale of the corporate property and fran- 
chises, and the formation, by the pur- 
chasers of a mew corporation, in which 
the property and franchises are there- 
upon vested, amd the stock and bonds of 
which are divided among such of the 
parties interested in the old company as 
are parties to the reorganization plan. 

In most of the States, statutes have 
been passed to regulate the purchase of 
corporate properties and franchises at 
judicial sales. They usually provide that 
the purchasers shall be, or become, or 
may organize a new corporation in tak- 
ing over the assets and franchises pur- 
chased, and have and enjoy the corporate 
rights and franchises of the former com- 
pany. 

Usually some of the security holders 
name a committee who formulate a plan 
of reorganization providing for the de- 
posit of securities with the committee 
as agents or trustees for the owners; 
for the purchase of the property at the 
sale; and the organization of a mew com- 
pany upon the basis’of a specified 
scheme of distribution of the new securi- 
| ties among those who assent to the plan. 

The securities are generally deposited 
with the committee with very full pow- 





eee CC 


| 


ers of control, wnder the plan, and usually 
with a certaim power of modification of 
the plan, under specified circumstances. 
When the new company has been formed, 
the new securities are issued to the as- 
senting parties in accordance with the 
terms of the plan.” 

Insolvent corporations are ordinarily 
either reorganized or liquidated. In 
liquidation, creditors and stockholders 
get cash. Im reorganizations, however 
effected, they get new securities, or else 
sell their rights. Whether court pro- 
ceedings of amy kind are found to be a 
necessary Or expedient means of effecting 
a reorganization, is, for present purposes, 
a distinction ‘without a difference. So, 
also, is the question whether the old se- 
curity holders are required to trade 
shares to cash in order to share in the 
securities of a successor corporation. The 
essential fact is that the right to secure 
arises from reorganization; the security 
holders cannot participate and still have 
a deductible loss under Sec. (a)2 (b). 
Mr, Sears elected to pay his assessment, 
thus taking his chances of recouping his 
immediate loss; for tax purposes he must 
be held also to have elected not to claim 
a loss. Compare United States v. Phellis, 
257 U. S. 156; Rockefeller v. United 
States, 257 U. §. 176; Cullinan v, Walker, 
262 U. 8.134; Weiss v. Stearn, 265 U.S. 
242; Marr v. United States, 268 U.S. 536, 

The decision of the Board of Tax Ap- 
peals is affirmed. 











Che Aurited 
in New York 


THe UNrrep, States DAILY is de. 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 

Medallion 2460. 


















AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


ARE PRESENTED HEREIN, BEING 
By THe Unirep States DatLy 


State Taxation 


‘ 


THE UNITED STATES DAILY: WEDNESDAY, DECEMBER 11, 1929 


Power Levies 


State’s Right to Tax Omission of Property in Assessment 


Federal Government | By Error Held Not to Nullify Entire Tax 


Tested by Alabam 


Levy on Electrical Power 





Muscle Shoals Argued in 
U. S. Court of Claims 


Arguments presenting the question of 





the right of the State of Alabama to/ present suit was brought to enjoin col-|kersburg v. Baltimore & O. R. R. Co., 
tax the sale of electrical power produced | lection of taxes on certain real and per- 296 F, 78; Mayor, ete. of Jersey City v. 


and sold by the Federal Government’s 
hydroelectric power plant at Muscle 


Shoals, Alabama, were heard Dec, 9 by 
the United States Court of Claims in the 
case of Alabama v. United States, No. 
J-607. 
The Government, it was explained to 
the court by counsel, erected the Muscle 
Shoals dam and hydroelectric plant for 
generating electricity and abstracting 
nitrates from the air. Since the com- 
pletion of the plant shortly after the 
war the nrfnufacture of power has gone 
on and some of the energy so produced 
has been sold to the Alabama Power 
Company and in turn retailed to the gen- 
eral public. The plant produces, it was 
declared, approximately 432,000,000 kilo- 
watt hours of electricity a year and of 
the total production only 3,000,000 are 
used by the Government for the purposes 
of the plant itself and for the operation 
of certain locks on the Tennessee River 
in the aid of navigation. The balance is 
sold to the Alabama Power Company. 


Tax Laws Passed in 1926 


Counsel stated that the State of Ala- 
bama in 1926 passed laws levying a tax 
on the sale of electrical power produced 
and sold within the State and in 1927 
assessed a certain amount against the 
Federal Government. Payment was re- 
fused and to recover the amount of the 
tax so assessed suit was brought in the 
Court of Claims. The Government de- 
murred on the ground that the Federal 
Government cannot be taxed, and counsel 
for the Government, G. H. Foster, de- 
clared that this principle, originally an- 
nounced by Chief Justice Marshall in 
McCullough v. Maryland, ran to all 
agencies and instrumentalities of the 
Federal Government. 


Special counsel for the attorney gen- 
eral of Alabama, Thos. E, Knight, con- 


tended before the court, that in setting | 


out this rule cited by the Government, 
Chief Justice Marshall had in mind only 
taxes which were a direct and immediate 
interference with tHe sovereignty of the 
Federal Government. Taxation of gov- 
ernments engaging in private enter- 
prises, he stated, was a limitation to the 
doctrine of McCullough v: Maryland. 


Mr. Knight then stated that State 
governments are as sovereign as the 
Federal Government in the respective 
spheres of their activities. “If that be 
so,” he argued, “there is as much right 
for. the State to tax the Federal Gov- 
ernment when it engages in private en- 
terprises as there is for the Federal 
Government to tax State, activities.” 

That the Federal Government has the 
right to tax the private enterprises of a 
State, he declared, was evident from the 
cases of South Carolina v. United States, 
119 U. S., 4837; Metcalf and Eddy v. 
Mitchell, 269, U. S., 514, and North Da- 
kota v. Olson, 38 Fed., 848. 


Court Opinion Quoted. 

Quoting from Metcalf v. Mitchell, Mr. 
Knight stated that the court there was 
of the opinion that “just what instru- 
mentalities of either a State or the Fed- 
eral Government are exempt from taxa- 
tion by the other cannot be stated in 
terms of universal application. But 
the court has repeatedly held that. those 
agencies through which either govern- 
ment immediately and directly exercises 
its sovereign powers are immune from 
the taxing power of the other * * *.” 


Government counsel, Mr. Foster, in 
answering the arguments of Mr. Knight 
and the deputy attorney general of Ala- 
bama, Judge A. A. Evans, declared that 
the manufacture of electrical energy in 
this case was not a private enterprise. 
He referred to the case of Van Brockland 
v. Tennessee, in which it was stated that 
“The United States do not and cannot 
hold property, as a monarch may, for 
private or personal purposes.” i 

Mr. Foster contended that, since Con- 
gress has authorized the erection and op- 
eration of the hydroelectric plant it has 
become a governmental function of the 
United States, insisting that it is the 
province of Congress to determine what 
shall and what shall not be the limit of 
the Federal Government’s activities, 





Deaths From Tuberculosis 
And Diphtheria Decrease 





[Continued from Page 4.] 
order to prevent the spread of the disease 
into the United States. 

By early Spring the quarantine facili- 
ties of both the local and Federal health 
authorities were becoming overburdened, 
and the adoption of some other measure 
to prevent the spread of this disease into 
the United States became necessary, 
which resulted finally in the promulga- 
tion of Executive Order No. 5143 under 
date of June 21, 1929, having for its 
purpose the restriction and supervision 
of the transportation of passengers from 
ports in China and the Philippines to 
United States ports under regulations 
prescribed by the Secretary of the Treas- 
ury. Notwithstanding the more favor- 
able climatic conditions of the Summer 
season, cases of this disease continued to 
arrive at Pacific coast ports, and it is 
probable that with the onset of another 
Winter season only the strict enforce- 
ment of the provisions of the Executive 
Order and the regulations issued there- 
under will meet the situation. 


At the May, 1928, meeting of the 
health committee of the League of Na- 
tions at Paris, a commission on ship 
fumigation was appointed, of which the 
Surgeon General of the Public Health 
Service is chairman. The purpose of 
this commission is to make a detailed 
study of certain problems relating to the 
fumigation of ships by means of hydro- 
cyanic-acid gas for the prevention of the 
introduction of plague. These studies 
are still in progress, considerable work 
of a research nature being accomplished 
at the New York quarantine station. 

During the fiscal year the prevalence 
of yellow fever increased along the east 
coast of South America between the 
Amazon River and Rio de Janeiro, finally 
becoming so threatening as to result in 
an officer of the Public Health Service 
being detailed for duty in the American 





a | City Ordinance in Alaska IMlegally Exempting Certain Hold- 
ings Is Found not to Bar Collection of Levy 





State of California: San Francisco. 
Produced and Sold at) A tax is not invalid because certain organic law. But the authority of a mu- 


property was omitted from the assess- | 
ment roll, the Circuit Court of Appeals 
for the Ninth Circuit has just held. 

“A ordinance of the City of Juneau, | 
Alaska, exempted from taxation all) 
{ bonds, money and chose’ in action, The 


| 
| 


sonal property owned by the plaintiff on: 
the ground that the city had failed to, 
list the exempt property, the court ex- | 
plained. | 


The injunction proceeding can not be} 
maintained, the court ruled, even if the! 
ordinance was invalid. “Most assuredly, | 
it can not be said that the omission of | 
property from an _ assessment roll, 
through error of judgment or of law, will 
invalidate all taxes, thus practically put- | 
ting an end to the operations of govern- | 
ment,” the court ould. Furthermore, the. 
court explained, an injunction proceed- 
ing to restrain the collection of taxes will | 
not lie when there is a plain remedy at 
law, and in this case the plaintiff could | 
have had the matter reviewed by starting 


& mandamus proceeding to compel as- 
sessment of the omitted property. 


| 





E. VALENTINE 


Vv. 
Ag CITY OF JUNEAU. 
Circuit Court of Appeals, Ninth Circuit. 
No. 6931. 


J. A. HELLENTHAL and SIMON HELLEN-| would seem to forbid it. 
THAL for the taxpayer; R. E. ROBERT-| these question is perhaps unnecessary, in 


| SON for the city. 

Before RUDKIN, DIeTRICH and WILBUR, 
I Circuit Judges. 

Opinion of the Court 
Dec. 3, 1929 

RUDKIN, Circuit Judge.—Paragraph 9 
‘of section 12 of the Session Laws of 
Alaska, 1923, p. 197, relating to munici- 
pal corporations, provides that the coun- 
cil shall have the power “to assess, levy, 
and collect a general tax for school and 
municipal purposes not to exceed 2 per 


force the collection of such lien by fore- 
closure, levy, distress and sale. Provided, 


the municipality or to the Territory, and 
the household furniture of the head of 
the family or a householder, not exceed- 
ing two hundred dollars ($200) in value, 
as well as all property used exclusively 


purposes shall be exempt.” Section 58 
provides: “The power granted to the 
council to assess, levy and collect a gen- 





general ordinances duly passed by the 


councils of such corporations; provided, | 
that the rate cf levy and the date of | 


equalization, and date when taxes shall 
become delinquent, may be fixed by reso- 
lution, * * *.” Id, p, 219. 


General Ordinance Provides 


For Assessor’s Appointment 
Pursuant tothe atthority ‘thus con- 
ferred, the City of Juneau has provided 
by general ordinances for the appoint- 
ment of an assessor, the listing of all 
property, real and personal, for purposes 
of taxation, the filing of the assessment 
roll with the town clerk, notice of the 
filing of the assessment roll and of the 
time and place of meeting of the board 
of equalization, the equalization of the 
assessment, the tax levy, the date of de- 
linquency, the collection of taxes on per- 
sonal property by distraint and sale, the 
preparation of a delinquent list and its 
presentation to the district court for ad- 
justment and order of sale. May 18, 
1928, the council attempted, by resolu- 


——. from assessment and taxation. 
he present suit was instituted to enjoin 
the collection of taxes imposed on cer- 
tain real and personal property owned 
by the plaintiff, for the year 1928. The 
validity of the tax was challenged on the 
ground, among others, that the city 
failed to list or tax corporate stoeks and 
bonds owned by residents of the city, of 
the aggregate value of more than $1,000,- 
000, exclusive of bonds and stocks ex- 
empt from taxation, and money on hand 
and on deposit, exceeding in value the 
sum of $2,000,000. The court below sus- 
tained a demurrer to the amended com- 
plaint, and from the decree of dismissal 
this appeal was prosecuted. 

We would find no little difficulty in up- 
holding the validity of the taxes in ques- 
tion if their validity depended upon the 
validity of the exemption allowed by the 
resolution of May 18, 1928. It is well 
settled, of course, that the legislature of 
a State or Territory may classify prop- 
erty for purposes of taxation and may 
exempt particular property from taxa- 
tion, in the absence of some limitation 
contained in the constitution, or other 











consulates at Buenos Aires, Argentina, 
and Rio de .Janeiro, Brazil, in connec- 
tion with measures designed to prevent 
the transportation of the infection by 
vessels destined for ports in the United 
States, 

Thre& amendments to the quarantine 
regulations were promulgated during the 
year: The first, amendment No. 11, is- 
sued Dec, 22, 1928, amended paragraph 
2 of the Quarantine Regulations so as to 
exempt aircraft from foreign ports or 
ports in the possessions or dependencies 
of the United States from the necessity 
of obtaining bills of health except dur- 
ing the prevalence of quarantinable dis- 
ease in such ports of departure or call, 

The second, amendment No, 12, issued 
Dec. 26, 1928, amended paragraph 40 of 


authorize quarantine officers to detain 
arriving cases of communicable but non- 
quarantinable diseases and persons hav- 
ing been exposed to such cases at the na- 
tional quarantine stations when local 
health authorities do not have facilities 
for their isolation and care. 


Jan. 24, 1929, amended paragraph 87 of 
the Quarantine Regulations so as to per- 
mit the quarantine officer some exercise 
of discretion,~ within limits, respecting 
the heretofore mandatory muster of pas- 
sengers and crews of certain vessels 
which carry a medical officer arriving in 
quarantine from ports classed as unin- 
fected. 

During thet fiscal year several new in- 
ternational bridges were constructed 
across the Rio Grande along the Mexi- 
can border, resulting jn increased quar- 
antine and immigration activities at these 
ports, On this account it became neces- 
sary to open a new quarantine station at 
Thayer, Tex., on Sept. 1, 1928, and one 
at Zapata, Tex., on Apr. 1, 1929, 
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centum of the assessed valuation upon all | 
real and personal property, and to_en-| 


however, that all property belonging to, 


for religious, educational and charitable | 


eral tax for school and municipal pur- | 
poses, shall be exercised by means of | 


tion, to exclude all bonds, moneys and | 
choses in action, including money on! 


the Quarantine Regulations so as to4 


The third, amendment No, 13, issued | 


nicipal corporation to allow such exemp- | 
tions, unless expressly conferred by law, 
has very generally been denied. Mc- 
Quillin, Municipal Corporations, 2nd ed., 
sections 2559, 2560; Cooley on Taxation, 
3rd ed., pages 844-5, 356; City of Par> 


North Jersey St. Ry. Co.,'73 Atl. 609; 


Motor Licenses 


Index and Digest 
State Tax Decisions and Rulings 
SYLLABI 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. * 


Alaska—Property Taxes—Levy and Assessment—Defects and Objections— 
Injunction— 

The omission of property from the assessment roll through error of judg- 
ment or of law does not affect the validity of a tax as a whole; and even 
if a a ordinance illegally exempted certain property, the collection of the 
tax will not be enjoined, particularly when it appeared that mandamus was 
@ proper remedy to compel the assessment of the omitted property and 
that no tender had been made of the amount admitted to be due.—Valentine 
v. City of Juneau. (C. C. A. 9)—IV U. S. Daily, 2699, Dec. 11, 1929, 








Whiting v. Town of West Point, 14 S, E. 
698; Bessemer Laundry Co. y, City of 
Bessemer, 109 So, 104. 


Attempted Exemption 


| 

Without Authority 
Again, the resolution of May 18, 1928, | 
did not relate to the date of levy, the 
date of equalization, or the date of de- 
linquency, as specified in the statute. 
It was an attempt on the part of the 
council to amend general ordinances re- 
lating to the assessment, levy and col- 
lection of taxes, by resolution, and it has 
been quite generally held that this can 
not be done. McQuillin, Municipal Cor- 
porations, 2nd ed., sections 663, 885; 
Potter v. Calumet Electric Ry. Co., 158 
F. 521; American Malleables Co. v. Town 
of Bloomfield, 85 Atl. 167; Marx v. Mayor 
and Council of Borough of Ft. Lee, 132 
Atl. 320; Chicagd? I. & L. Ry. Co. v. 
Town of Salem, 76 N. E. 631; Sylvestre 
v. St. Landry Parish School Board, 113 
So, 818. -Indeed, the statute of Alaska 
A decision of 


view of other considerations, but for 


‘of North Dakota, v. Gunder Olson, col- 


| 


State Bank Is Held Motor License Fees 
Liable to Federal Tax In Arkansas Raised 


Appeal of North Dakota Fords, Chevrolets, Pontiacs | 
From Decision Under; And Plymouths Are Ex- 
Revenue Acts Is Dismissed| empt From Increased Rate 








} 











State of Arkansas: 
Little Rock, Dec. 10. 


Notice of increased rates for automo- 
bile license fees on all makes of cars 
weighing 3,500 pounds or more, gross, 
/was sent out just recently by Dwight 


H. Blackwood, State highway commis- 
— to 2 —~. county tax col- 
ectors of the 75 Arkansas counties. 
the Bank of North Dakota, as an agency | 7 j : : = 

of the State of North Dakota, is sub. | pice a we, So Gene commencing 


ject to a capital stock tax under the pro- Only four makes of cars, Fords, Chev- 


The appeal in the case of the State of 
North Dakota, doing business as Bank 





lector of internal revenue, No. 435, was 
dismissed, Dec. 9, by the Supreme Court 
of the United States for lack of jurisdic- 
tion. 

The case raised the question of whether | 


‘sentatives of various industrial, agricul-| 


| taxes have all been considered, Mr. Miller | 


visions of the revenue acts of 1918 and | 
1921. 





present purposes we will asume that the 
attempted exemption was without au- 
thority of law. 

| Did the omission of the exempted prop- 
|erty from the assessment roll affect the 
validity of the taxes as a whole? We 
think not. _ Most assuredly, it can not be 
said that the omission of property from 
jan assessment roll, through error of 
|judgment or of law, will invalidate all 
jtaxes, thus practically putting an end 
to the operations of government. In dis- 
cussing this question, in his work on 
taxation, Judge Cooley said:_ 

“It has been decided in a number of 
cases that accidental omissions from 
taxation, of persons or property that 
should be taxed, occurring through the 
negligence or default of officers to whom 
the execution of the taxing laws is in- 
trusted, would not have the effect to viti- 
ate the whole tax. The reasons for this 
conclusion are summarized in one of the 
cases as follows: ‘The execution of these 
laws is necessarily intrusted to men, and 
men are fallible, liable to frequent mis- 
takes of fact, and errors of judgment. If 
such errors on the part of those who are 
attempting in good faith to perform their 
duties shduld vitiate the whole tax, no 
tax could ever be collected. And, there- 
\fore, though they sometimes increase 
improperly the burden of those paying 
taxes, the rule which holds the tax not 
thereby avoided is absolutely essential 
to the continuation of the government.’ 
It seems difficult to. resist the force of 
this reasoning, and it applies to the case 
of a mistake of law with the same co- 
gency as to the case of a mistake of fact. 
Indeed, where the omission has occurred 
|through no purpose to evade or. disre- 
gard official duty, the occasion which pro- 
duced it seems wholly immaterial.” 
Cooley on Taxation, 3rd ed., p. 383. 


Taxes Collected Through 


Judicial Proceedings 

His statement of the rule is fully sup- 
ported by the authorities cited. 

Again, it is not at all clear that the 
appellant did not have a plain, speedy 
and adequate remedygat law. If the 
decision of the board of equalization was 
not subject to review by the courts of 
the Territory in a direct proceeding, man- 
damus was a proper remedy to compel 
the assessment and taxation of the 
lomitted property. Cooley on Taxation, 
supra, p. 1358. Furthermore, taxes on 
real property in Alaska are collected 
through judicial proceedings, and in 
such proceedings the court has all the 
powers of a court of equity. Thus, the 
statute provides that: “If at such hear- 
ing the court shall find any tract to be 
|overvalued, or overassessed, the same 
shall be adjusted on equitable principles 
so that the same shall bear its just pro- 
portion of the levy, and the invalidity of 
the tax on any one tract shall not be 
considered as a presumption of the ille- 
gality of the tax on any other tract. 
Provided, however, that if the court shall 
find that the assessment of the value of 
the property of the party objecting was 
so high in proportion to other property 
assessed as to satisfy the court that the 
city council in equalizing the assess- 
ment had acted in bad faith, the entire 
tax of the objecting party shall be held 
void, and the costs shall be taxed against 
the city.” Sessions Laws of Alaska, 
supra, p. 227. Keokuk Bridge Co. v. 
Salm, 258 U.S. 122. It is hardly neces- 
sary to say that a court of equity will 
not restrain the collection of taxes on the 
grenee of illegality alone. There must 

inadequacy of the remedy at law and 
special circumstances bringing the case 
under some special head of equity juris- 
diction. Dows v. City of Chicago, 11 
Wall. 108; State Railroad Tax Cases, 92 
U. S. 575; Pittsburgh etc. R’y v. Board 
Pub. Works, 172 U, S. 32. No special 
circumstances are pleaded here to bring 
the case under any recognized head of 
equity jurisdiction or to show the in- 
adequacy of the remedy at law, aside 
from the assertion that the tax lien was 
a cloud upon the title to the real prop- 
erty, and that if the taxes were paid the 
city would expend the money. The com- 
plaint contains the further allegation 
that the valuation placed on the property 
by the board of equalization was exces- 
sive, but as said by the court in Keokuk 
Bridge Co. v. Salm, supra: 

“The bill fails, also for another reason, 
to state a case entitling plaintiff to 
relief, Before the suit was begun it had 
been decided that the taxing statute 
was valid, that the property was subject 
to taxation, that is was assessable as 
real estate, and that the assessment 
should be made, as was done, by the 
county assessor and not by the State 
board of equalization. The amount of 
the tax payable was, therefore, the only 
matter in controversy. Under such cir- 
cumstances a plaintiff seeking an injunc- 
tion must aver payment or tender of the 
amount of taxes confessedly due, or at 
least offer to pay such amount as the 
court may find to be justly and equitably 
due. People’s Natl. Bank v. Marye, 191 
U, S. 272; Raymond v, Chicago Union 
Traction Co., 207 U. S. 20, 38, The bill 
contains no such allegation,” 

The decree of the court below is af- 
firmed, 








The Circuit Court of Appeals for the 
Eighth Circuit, from which an appeal 
was taken, held in this proceeding that 


;rolets, Pontiacs and Plymouths, will be 


exempt from the increased fees. Owners 
of the smaller cars will pay license fees 
at the rate of 12% cents per horse- 


' 
| 


power and 55 cents per 100 pounds, the 
same as last year. 

Class 2 covers all passenger, cars 
weighing from 3,500 to 4,500 pounds, 
and licenses for them will be computed 
at the rate of 12% cents per _horse- 


| 


the bank was subject to the Federal tax, 
although it was an agency of the State, 
because its functions were those of a 
private business enterprise and had no 
; connection with thé functions of govern- 


jment. (IV U. S. Daily 1088.) wer and 60 cents per 100 pounds, an 
The Government, in its brief oppos-| increase of 5 cents per 100 pounds over 
ing the appeal, contended that the Su- | last year. 
preme Court did not have jurisdiction of Class 3 includes passenger cars 
an appeal in this case, on the ground) weighing over 4,500 pounds. License 
that it did not draw in question the va-| fees on this class of cars will be ex-| 
lidity of any State statute. acted at the rate of 12% cents per horse- 
Under the provisions of the Judicial | power and 65 cents per 100 pounds, an} 
Code, it was explained, there was no au-/| increase of 5 cents per 100 puonds over 
thority in the court to review the case | 1929 rates. 
on appeal. The appellant, it was also| The new law prohibits the operation 
stated, did not file anything purporting | of any truck of more than six tons ca- 
to be a petition for a writ of certiorari, | pacity on the highways of Arkansas. 
and the time within which such a peti-| Under the new schedule the license 
tion could be filed has expired. fee to be paid-annually for the opera- 
The appellants, in their brief to sus-|tion of motor trucks equipped with 
tain jurisdiction, contended that the stat- | pneumatic tires is as follows: One ton 
utes providing for the creation of the|or less, $25; 1% tons’ capacity, $35; 
bank were drawn in question in the suit|1% tons, $45; 2 tons, $60; 214 tens, 
for taxes. They had asked that if an|$90; 3 tons, $125; 3% tons, $150; 4 
appeal did not lie, the papers be consid- | tons, $175; 4% tons, $225; 5 tons, $300; 











ered as a petition for a writ of certio- | 
rari. 





Federal Regulation 
Of Utilities Assailed 

Tennessee Commissioner Pro- 
tests Senate Bill Proposal 








State of Tennessee: 
Nashville, Dec. 10. 


No more insidious piece of legislation 
jthan Senate -Bill No. 6, providing for 
the regulation of certain classes of pub- 
lic utilities doing interstate business, has 
been offered in Congress in g@ quarter of 
a century, according to the chairman of 


the Tennessee railroad and public utili- 
ties commission, Harvey H. Hannah, who 
also is vice president of the National As- 
sociation of Railroad and Utilities Com- 
missioners. 

“More than half of the State commis- 
sions throughout the Union have advised 
that they have passed strong resolutions 
in opposition to this centralization of 

ower in Washington,” said Mr. Hannah | 
in an oral statement, “and the federaliza- 
tion of regulation of such utilities where 
90-odd per cent of the service rendered 
is intrastate service, which would, should 
it become a law, practically wipe out 
State regulation and nullify every ves- 
tige of State sovereignty. 

“No more insidious piece of legislation 
has been offered in the Federal Con- 
gress in a quarter of a century, the effect 
of which, in its last analysis, would be 
to centralize in Washington all power 
and authority belonging to the sovereign 
States over the regulation of a certain 
class of utilities operating in the States, 
and would create another great Federal 
commission in Washington to which the 
people throughout the Union would have 
to go to get relief, regulation of rates 
and proper service. 

“Tt is unbelievable that the Members | 
of Congress, representing their people 
back at home, either in the Senate or the 
lower House, for a moment would stand 
for such Federal usurpation of power 
and control, and it is for this reason 
that not only the national association but 
the State commissions are by resolutions 
and strong letters laying the entire mat- 
ter before their respective delegations in 
Congress and will continue to do so, in 
my opinion, until it becomes a national | 
issue, if necessary, before the people of | 
the United States. 

“In the last decade a bureaucracy has 
been growing in Washington, a central- 
ization and federalization of commissions, | 
which, if it continues, will leave the 
States but few rights and the name of 
‘sovereign State’ will be only the meaa- 
ingless appellation of outlying prov- 
inces, unless Congress awakens to the 
rights of the States, or the Supreme | 
Court of the United States, which is the 
last resort, lays upon this Federal 7 


| 





| 








reaucrat the heavy hand of the law under 
the Constitution.” 





Nonpartisan Commission 
To Study Florida Taxes 


State of Florida: 
Tallahassee, Dec, 10. 

Plans for the appointment Jan. 1 of 
a taxation and finance committee, com- 
posed of nonpolitical business leaders of 
the State, have been announced by Gov- 
ernor Doyle E. Carlton. The recom- 
mendations’ of the committee are to be 
submitted to the next session of the leg- 
islature. 

The governor’s plan is to first call 
meetings of leaders in various lines of 
Florida industry to ascertain their needs, 
and to then name the final commission 








6 tons, $400. 


Federal Aid Urged 


For Illinois River 








Gov. Emmerson Outlines State’s 
Construction Program 





Tllinois’ highway construction program | 
for next year is the largest in the State’s | 
history, the governor of Illinois, Louis L. 
Emmerson, stated orally at the White | 
House on Dec. 9, after a conference with | 
President Hoover, at which he urged | 
Federal aid in completing the Illinois 
River improvement project. 

“We in Illinois are doing everything 
qocuinte to cooperate with President 

oover in his program for speeding up 
construction work as part of his plan} 
for stabilizing business,” Governor Em- 
merson said. 

“Tllinois’ highway construction pro- | 
gram for next year alone will entail an| 
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Bank Taxes 


Washington Committee 
On Taxation Is Adjourned 





State of Washington: 

Olympia, Dec. 10. 
The committee appointed by Governor 
Hartley to study tax conditions in Wash- 
ington has adjourned. The next meeting 
will be held early in January. Repre- 


tural and other groups were heard at the} 
session just completed. | 

The State tax on real property| 
amounts to about $14,000,000 a year, ac- 
cording to W. H. Miller, a member of the} 
committee. There is a feeling that the 
burden of taxation could be relieved if| 
the money obtained by the State tax) 


| 
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Taxation Measures 


Before Tennessee — 
Legislature Listed 





Thirteen . Bills Designed to 


Revise System of Levies 
Are Considered at Special 


Session 





State of Tennessee: 
Nashville, Dee. 10. 


The following is a summary of the tax 


could be raised from some other source) bills which have been introduced at the 
than through a tax on real property, Mr.| spegial session of the Tennessee Legisla- 


Miller explained. The problem is to find 
a substitute for this tax and to distribute | 
the burden to a greater mass of the) 
people. 

Incomes, sales, occupation and luxury 


| 





| ture now in progress: 


H. B. 26.—Prohibiting levy of State ad 


valorem property taxes after the year 


1930. 


H. B. 28.—Amending gasoline tax law 


said, but the committee has not yet cen-|in regard to purchases in carload lots. 
tered upon any one direct method as be-| Subjects all gasoline shipments to in- 


ing the solution of the problem. 





| 


Acquisition of Bridge 
By State Is Sustained 


Supreme Court Dismisses | 
Appeal Permitting Wash- | 





products. 
; inspectors at large. 


| spection, including carload lots handled 
| by retailers. 


H. B. 30.—Inspectors of petroleum 


Provides for three additional 


H. B. 49.—Making the commissioner of 


| finance and taxation a member of the 


State funding board. 
H. B. 68.—Amusement tax of 1 cent 


for every 10 cents or fraction thereof. 


H. B. 69.—New corporation excise tax. 
Provides for the inclusion of partner- 


ington Decision to Stand | ships, firms and individuals. 





The case of Tyson v. Hartley, etc., No. | 


41, has been dismissed by the Supreme | 4, 
Court of the United States for lack of | ¢, 


jurisdiction. 
On Dec, 2 the court listened to oral | 


arguments in the case, which involved| on income from stocks and bonds. 
| vides for elimination of $1,000 exemp- 


an attempt by a taxpayer of Clark 
County Wash., to enjoin the State of 


H. B. 70.—Estate tax. 

H. B. 84.—Increasing tobacco tax rate. 
S. B. 68—Carbonic liquid gas tax. 
rikes out clause which provides that 
is tax shall be in lieu of other State 


| privilege taxes. 


S. B. 71.—Amends law imposing tax 
Pro- 


|tion and divides revenue between city, 
jcounty and State, the State to receive 


Washington from acquiring control, con-| 55 per cent and the city and county 45 
currently with the State of Oregon, over| per cent; also guarantees no back as- 


a portion of an interstate bridge over | 


the Columbia River between Portland | 
and Vancouver. ; 

The bridge had been built by Clark 
County, Washington, and Multnomah; 
County, Oregon, under authority of an/| 
act of Congress, Edward P. Donnelley, .of 
counsel for the governor, explained to 
the court. Subsequently the State legis- 
latures decided to take over the bridge} 
and they removed the tolls which had | 
been charged. 

Mr. Donnelley argued that the appel-| 
lant had no capacity to sue, there being 
no contract involved to which he is a 
party. In matters of legislation between 
a State and one of its political subdi- 
visions; Mr. Donnelley declared, no con- 
tractual rights exist. 

J. M. Devers appeared on behalf of 
the State of Oregon, participating in the 
oral arguments by special leave of the 
court, and reiterated what Mr. Donnelley 
had said as to the rights of States to 
control their political subdivisions. He 
| added that under the authority of Con- 
gress under which the bridge was con- 
structed it_was not necessary to charge 
tolls and that both States had in every 
way complied with the other requisites 
prescribed by the War Department for 
interstate bridges over navigable streams 
and that therefore the case had become 
moot. 

The appellant did not participate in 
the oral arguments but submitted his 
case on printed briefs. In his briefs he 
took the position that Congress has power 
to grant a franchise to a municipal cor- 


| poration to build an interstate bridge 


and that a State can not take such a 
bridge under its power of eminent do- 
main when it is constructed under con- 
gressional authority. 

The State of Oregon on Dec. 2 sub- 
mitted a motion as amicus curiae to dis- 
miss the appeal and affirm the decision 
of the lower court. 








expenditure of probably $30,000,000. In) 
addition, the State’s welfare program will 
call for a large expenditure, but I am 
not prepared to give exact figures at this 
time. . addition, we already have let 
contracts for the construction of 25 pub- 
lic buildings throughout the State.” 

Governor Emmerson requested Presi- 
dent Hoover to favor an appropriation 
by Congress of $5,000,000 to $7,500,000 
for the completion of the link in the 
Lakés-to-the-Gulf waterway in the IIli- 
nois River from Lockport, IIl., to Utica, 
Ill., a distance of about 62 miles. 

The governor explained that the State 
of Illinois in 1908 
ment to the State constitution providing 
for a $20,000,000 bond issue to com- 
lete the Illinois River improvement. 
his amount, he said, has been expended 
and the State is short about $5,000,000 
or $7,500,000 necessary to complete the 
project. If a referendum were held to 
secure the additional amount, the gov- 
ernor said, it would take a long time 
and the outcome would be doubtful. For} 
that reason, he explained, Illinois is ask- | 
ing Federal assistance to complete the! 
project. 


| 
{ 


Proceedings 
—of the— 


Court of Claims 


—of the— 
United States 


December 10. 


Present: Fenton W. Booth, chief jus- 
tice, and Hons. Samuel Jordan Graham, 
William R. Green, Benjamin H. Littleton, 
and Thomas 8, Williams, judges. 





Cases argued and sumitted: B-12, Gray's | 


Harbor Moperabte, Cost, by Cletus Keating 
for plaintiff and W. W. Scott for defendant; 
34141, John Firth, by M. Theodore Simmons 


for plaintiff and Melville D. Church for de- | 


fendant; J-337, Seth M. Millikin, by D, A. 
Embury for plaintiff and F. K. Dyar for 
defendant. Case submitted; F-88, The Daily 
Pantagraph, Inc. 

Trial calendar for Dec. 11, 1929: C-1087, 
Atlantic Transport Co!, Ltd.; C-924, Carroll 
Electric Co,; D-548, Howard P. Converse et 
al.; H-249, Paul S. Halloran; J-542, Don R. 
Norris; K-98, Florence E. Hill, ete. 
—————— 


to draft such measures as are deemed 
essential. 

In announcing his plan the governor 
pointed out that considerable progress 
toward the reduction of government costs 
has already been made, but that, inas- 
much as some problems still remain to 
be solved, the individual business lead- 
ers of the State would be given this 
opportunity to work with the lawmakers, 





adopted an amend- | 


Electric Rates Based 
On Rooms Approved 





Wisconsin Company’s Proposed 
Rates Are Reduction 





State of Wisconsin: 
Madison, Dec. 10. 

Electric rates based upon the number 
of rooms in a house are in force in a 
/number of Wisconsin municipalities, and 
in a recent case a schedule of this 
| kind was approved by the railroad com- 
mission even though the petitioning com- 
pany failed to enter an appearance when 
|the matter was called for hearing. 

The schedule in this case was pre- 
sented by the Superior District Power 
Company for service in Cable, Wis. It 
provides for a rate of 12 cents per kilo- 
watt hour for the first four kilowatt 
hours used in each room each month, 
9 cents per kilowatt hour for the next 
four kilowatt hours, and 8 cents per kilo- 
watt hour for all additional use. 

A minimum of four, and maximum of 
eight, rooms are counted for each house, 
the determination being made upon a 
real estate rating. Alcoves, unfinished 
attics, bathrooms, cellars, closets, ga- 
rages, barns and outbuildings, hallways, 
laundries, pantries and  unenclosed 
| porches are not counted. 
| A minimum monthly bill of $1.15 net 
|is established, this being an increase of 
{15 cents over the former schedule, which 
provided a rate of 17 cents per kilowatt- 
hour for all consumption. 

“It will be notéd,” says the commis- 


mum charge amounting to an increase 
of 15 cents over the minimum charge 
now in effect. It is clear, however, that 
the balance of the proposed rates 
jamounts to a substantial reduction. In 
;connection with this application there 
was submitted a statement signed by the 
village board of the village of Cable 
|requesting the commission to approve 
|the proposed rates as submitted by the 
company. 

“While no consumer analysis was made 
in this case, it appears that the slight 
increase in the minimum charge would 
affect comparatively few consumers at 
certain times during the year. This pro- 
posed minimum charge is now in effect 
in a number of other municipalities on 
the petitioner’s system, and the analysis 
which we have made of the electric con- 
sumption in these municipalities further 
substantiates the opinion expressed 
above. This increase in the minimum 
charge, however, is more than offset by 
the reduction in rates to those consum- 
ers using more than the minimum amount 
of energy.” 





|sion’s order approving the new schedule, | 
“that the proposed rates include a mini- | 


| 


| 


| 





| 





| 
| 
} 
1 
| 


| 


| sessment. 


S. B. 79.—Requires tobacco dealers to 
obtain license. No charge, but licenses 
may be revoked upon failure of dealer 
to comply with regulations of department 
of finance and taxation. 

S. B. 85.—Motor oil tax. Tax of 5 
cents per quart on all motor or lubricat- 
ing oil. 

S. B. 88.—Cosmetics tax of 10 per cent 
on all preparations used to improve com- 
plexions and in beauty treatments gen- 
erally. 





States Seek More Power 
In Taxing National Banks 





State of Montana: 
Helena, Dec. 10. 

Steps are being taken to bring before 
Congress a measure designed to broaden 
the powérs of the States in imposing 
taxes on national banks, so that taxes 
proportionate to those levied on other 
classes of industry may be levied upon 
bank assets, according to an oral state- 
ment by James H. Stewart, chairman of 
the State beard of equalization, who has 
just returned from a meeting in Chicago 
of bankers and State tax commissioners. 
The western States, Mr. Stewart said, 
are endeavoring to improve their tax 
systemg with a view to bringing in more 
revenue. 

Mr. Stewart said the problem in Mon- 
tana is to secure sufficient revenue, and 
the conference in Chicago indicated the 
rest of the West has the same problem. 
While in Chicago, Mr, Stewart studied 
the tax system of that city, and also 
visited Kansas and Missouri cities for 
the same purpose. “Wherever I went,” 
Mr. Stewart said, “I found the same 
situation. The cost of government is 
increasing because of the growing de- 
mands made upon government by the 
people for additional services. But the 
difficulties encountered lie in the task 


|of securing the revenue necessary to 


pay for these services.” 





New Member of Arkansas 
-Tax Commission Is Sworn 





State of Arkansas: 

Little Rock, Dec. 10. 
W. H. Childers has been sworn in ag 
a member of the Arkansas tax commis- 
sion, succeeding Sam Rorex, who re- 
signed Dec, 2. Charles Wallis, of Arka- 
delphia, is now secretary of the commis- 

sion, succeeding Mr. Childers. 
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New England Cities 


ie Trunk Line 


: Proposed by D. & H. 


Permission Is Granted by I. 
C. C, for Agencies to Inter- 
vene When Hearing Is! 





Called on Merger | 


Permission to intervene in the Dela- 
ware & Hudson Company’s plan in Fi- | 
nance Docket No. 7835 to create a new 
trunk line system in: Eastern territory | 
Ageregating 13,553 miles of trackage, | 
was granted by the Interstate Commerce | 
Commission on Dec. 10 to the New} 
England Traffic League, the Fall River 
Chamber of Commerce, and the New 
Bedford Board of Commerce. 

In a joint petition for leave to inter- 
vene in the case, the New England or- 
ganizations declared that their position 
in the matter would ve determined dur- 
ing hearings before the Commission, but 
that they are vitally concerned in any 
proposed plan of consolidation which in 
their opinion may prove detrimental to 
the future welfare of New England’s 
railways, industries and shipping public. 

Cost of System Stated 

The aggregate investment in the pro-' 
posed Delaware & Hudson system on 
Dec. 31, 1928, including investment in 
property devoted to public service, cost | 
of road and equipment, cost of materials 
and supplies on hand, and cash working 
capital, was $2,629,391,328. 

The gross operating revenue of the 
proposed system, according to the Dela- 
ware & Hudson application, amounted to | 
$605,101,332 during the calendar year 
1928, and the net railway operating in-| 
come for the same year was $121,527,173, 
giving a rate of return of 4.62 per cent. | 

The carriers comprising the proposed | 
system are: The Bangor & Aroostook 
Railroad; Boston & Maine Railroad; | 
Buffalo & Susquehanna Railroad; Buf-| 
falo, Rochester & Pittsburgh Railroad; | 
Central Railroad of New Jersey; Dela- 
ware, Lackawanna & Western Railway; | 
Lehigh & Hudson River Railway; Lehigh | 
& New England Railroad; Maine Cen- 
tral Railroad; New York, New Haven & 
Hartford Railroad; New York, Ontario 
& Western Railway; Pittsburgh & West 
Virginia Railway; Reading Company; | 
Rutland Railroad; Virginian Railway; | 
and the Western Maryland Railway. 

Hearing Still Indefinite 

No date has been set by the Commis- 
sion for hearing on the Delaware & Hud- 
son Company’s unification application, 
nor upon the merger plans of the Balti- 
more & Ohio Railroad, Chesapeake & 
Ohio Railroad, and Wabash Railway. | 

The Interstate Commerce Commission 
is now engaged with the task of pre- 
paring a plan for the unification of the 
railroads of the country into a limited 
number of systems, which it hopes to 
make public in the near future. ’ 

It was stated orally at the Commis- 
sion that publication of this plan is not 
binding upon the carriers. They may | 
either withdraw their plans and make 
them conform to the one proposed by 
the Commission, or may leave them ‘in 
their present form. In the latter event. 
hearings and arguments will be held, and 
the plans decided upon their merits re- 
gardless of the Commission’s plan. If 
the individual plans of the carriers are | 
found to be in the ‘public interest and 
approved by the Commission, the Com- 
mission’s plan will be altered gn con- 
formity with such findings. The Con- | 
mission’s plan will be subject to revision, 
it was said. 








| 





Government Takes 


Florida Canal Title 


Ownership Authorized by Act 
Passed January 21, 1927 








Acquisition by the Government of the 
Florida East Coast Canal has been av- | 
thorized in accordance with the provi- 
sions of an act of Jan. 21, 1927, which 
adopts and authorizes the work of im- 
provement of an inland waterway, in 
general 75 feet wide and 8 feet deep. 
following the coastal route from Jack- 
sonville, Fla., to Miami, the War Depart- 
ment announced Dec. 10. The Depart- 
ment’s statement follows in full text: 

The Chief of Engineers, Maj. Gen. 
Lytle Brown, in a telegram to Col. L. 
V. Frazier, district engineer at Jackson- 
ville, Fla., advised him that the Attorney 
General had stated that valid title for 
the Florida East Coast Canal is now 
vested in the United States and author- 
ized him to take possession of the canal 
and appurtenances when the navigation 
district and the canal company are in a 
position to make transfer. 

This transfer of the Florida East Coast 
Canal is in accordance with the provi- 
sions of the act of Jan. 21, 1927, which 
adopts and authorizes the work of im- 
provement of an inland waterway, in 
general 75 feet wide and 8 feet deep, fol- 
lowing the coastal route from Jackson- 
ville, Fla., to Miami, Fla., and is in ac- 
cordance with the conditions set forth 
in House Document No. 586, Sixty-ninth 
Congress, second session, which required 
that local interests should transfer the 
privately owned waterway known as the 
Florida East Coast Canal, free of cost, | 
to the United States. The Chief of En- 
gineers anticipates, therefore, that this 
transaction will be consummated within 
a very few days. 





Trackage Rights Allowed 
Railroad Lines in Colorado 





The Interstate Commerce Commission 
on Dec. 10 issued reports and orders in 
uncontested finance cases which are sum- 
marized as follows: 

Neport and certificate in Finance Doc- 
ket No. 7849, authorizing (1) the Denver 


ever certain terminal tracks and to use 
jointly certain terminals and terminal 
facilities of the Chicago, Rock Island & 
Pacific Railway Company at Colorado 
Springs, Colo.; and (2) the Chicago, 
Rock Island & Pacific Railway Company 
to operate under trackage rights over 


certain terminal tracks and to use jointly | 


certain terminals and terminal facilities 
of the Denver & Rio Grande Western 
Railroad Company at Denver and Colo- 
rado Springs, Colo., approved. 

Report and certificate in Finance Doc- 


ket No. 7879, authorizing the New Or- | 


2700) 
Railroads 
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Shipping 


Rate Agreements and Modifications 
Are Given Approval by Shipping Board Caused by Defective 





Through Charges on Canned Goods From Porto Rico to 


Pacific Coast Are Fixed at 


76 Cents Per 100 Pounds 





Ten rate conference agreements and 
five modifications of existing agreements 
among shipping lines, for the coopera- 


tween the carriers involved have been 


approved by the United States Shipping | 


Board, according to an announcement 
just made public. 


The modifications involve the United 
States Lines, which proposed substitu- 


tion of the name of the United States | 
Lines Operations, Inc., for that of the| 
(Merchant Fleet} 
Corporation), since the service has been | 
| taken over by 


United States Lines 


private interests. All 
agreements and modifications were filed 
pursuant to the terms of section 15 of 
the shipping act, which makes Board 
approval mandatory before they may 
become operative. The statement of the 
Shipping Board follows in full text: 


Calmar Steamship Corporation with| 


Yankee Line: Arrangement for through 


shipments from Pacific coast ports to} 
Hamburg and Bremen, with tranship- | 


ment at Portland, Boston, Philadelphia, 
Baltimore or Hampton Roads. Through 
rates, which are to be based on direct 





shipments of canned goods, dried fruit 
and beans from Pacific coast ports to 
Porto Rico, with transhipment at New 


oe : , | York. Through rates and transhipment 
jtive handling of freight and traffic be-| charges are to be apportioned 60 per 


cent to Panama Pacific and 40 per cent 
to Bull Insular. Through rates are to| 
be based on direct line rates. 

The New York & Porto Rico Steam- | 
ship Company, Inc., with Calmar Steam- | 
ship Corporation: Covers through ship- | 
ments of canned goods from Porto Rico} 
to Pacific coast ports via New York.| 
Through rates. on quantites of 50 tons or 
more is to be 76 cents per 100 pounds, 
which is to be apportioned 30 cents to 
New York & Porto Rico and 40 cents to 
Calmar, the remaining 5 cents to cover 
cost of transfer at New York. When 
shipments aggregate less than 50 tons 
the through rate is to be 85 cents, of | 
which 15 cents is required to cover cost} 
of transferring: shipments, while the re- 
mainder is apportioned between the lines 
on the same basis as on the larger ship- 
ments, 

United States Lines Operations, Inc.| 
(United States Lines), with the Cunard 
Steamship Company, Ltd., and White 
Star Line: modification of 


Aviation : 


Avurnorizen STATEMENTS ONLY 


( PustisHep WITHOUT COMMENT 


| Petroleum 


Deaths by Accidents |Construction of Aircraft Carriers -. 
Is Necessary, Says Admiral Moffett 


Locomotives Reduced 





Fatalities During Year on all 
Railroads Set at 19, Bu- 
reau of Locomotive In- 
spection Reports 


Accidents on railroads throughout the 
United States caused by the tailure of 
some part or appurtenance of steam lo- 
comotives, which accidents totaled 1,348 
in 1923 and caused the death of 72 per- 
sons and the serious injury of 1,560 
others, were reduced in the fiscal year 
ended June 30, 1929, to 356 accidents, 19 
fatalities and serious injury to 390 per- 
sons, it was stated in the annual report 
of the Bureau of Locomotive Inspection 
just made public. 

This marked improvement has, with- 
out doubt, been made possible by the 
increase in the force of inspectors, great- 
er appropriations, and the cooperation 
of railroad officials and employes, the 
report declared. 

The Bureau’s summary of the investi- 
gation of locomotive accidents follows in 
full text: 

“All accidents reported to the Bureau 
as required by the law and rules were 





| he aircraft carrier which has been 


authoriezd by Congress should be pushed 
to completion, according to the annual 
|report of Rear Admiral W. A. Moffett, 
Chief of the Bureau of Aeronautics, 
Navy Department. The additional 
carriers necessary to give the author- 
ized carrier parity to tonnage allowed 
under the Washington Limitation of 
| Armament Conference should be’ secured 
| as soon as possible, it also was stated. 

The report announced that a new 
| source of natural gas has been discovered 
| which has a much higher. helium content 
than any hitherto known. An authorized 
|summary of the report follows in full 
| text: 





|year in authorizing an aircraft carrier 
| was a marked step forward. Developments 
of the last year have demonstrated conclu- 
| sively the immense military value of air- 
_ craft carriers, and it is considered that the 
;most important requirements, not only 
|of naval aviation but of the Navy as a 
whole, is that we push to completion 
|the carrier already authorized, and that 
| we secure as soon as possible the addi- 
|tional carriers necessary to give us the 


‘Immense Military Value Demonstrated in Last Year, States 
Chief of Bureau of Aeronautics 





The past action taken by Congress last | Years recently has been published, 


‘tional carriers necessary to give us the 


: be | Proposed 
line rates, and transhipping charges are 
to be apportioned equally between the} 
lines. Arrangement is subject to mini- 
mum proportion of $5 per net ton to each 
carrier. 

Luckenbach Steamship Company, Inc., 
with the Export Steamship Corporation: 
Covers shipments of canned goods and 
dried fruit from Pacific coast ports to 
designated Mediterranean ports upon 
combination of local rates of the par- 
ticipating carriers plus cost of transfer 
at the port of New York. Arrangement) 


two agreements providing for establish- | 
ment and maintenance of uniform rates 
on shipments of specie, bullion, bonds 
and platinum and on neral cargo, re- 
spectively, from Southampton to New 
York. The purpose of the modification 
is to record the United States Lines Op- 
erations, Inc., as the successor to the) 
United States Lines (Merchant Fleet! 
Corporation). 

United States Lines Operations, Inc 
(United States Lines), with Panama Pa-| 


carefully investigated and appropriate| authorized carrier parity of tonnage 


| New 


is subject to minimum bill of lading | 
charge of $15 to Alexandria, Constanti- | 


nople, Piraeus, Salonica and Malta, and 
$20 to Beirut, Haifa, Jaffa and Tripoli, 
of which $5 is to accrue to Luckenbach, 


which is to absorb cost of transhipment. | 


Luckenbach Steamship Company, Inc., 
with Fabre Line: Through billing ar- 
rangement covering shipments from Pa- 
cific coast ports to specified East Medi- 
terranean ports on combination of local 


rates of the two lines, plus cost of tran- | 


shipment at New York. 
is subject to minimum bill of 


Arrangement 
lading 


| charge of $15 on shipments to Algiers, 
Oran, Tunis, Alexandria, Constantinople, | 


Smyrna, Piraeus and Salonica, and $29 
to Beirut, Haifa, Jaffa and Tripoli, of 
which Luckenbach is to receive $5 and 
pay cost of transhipment. 


Lines to Absorb 
State Toll Equally. 


Redwod Line, Inc., with Kingsley Nav- 
igation Company, Ltd.. Arrangement 
covering through shipment from British 
Columbia ports to Gulf ports, with tran- 
shipment at San Francisco. Through 
rates are to be same as eastbound rates 
of Gulf Intercoastal Conference and are 
to be apportioned one-third to Kingsley 


and two-thirds to Redwod. _ When ship- | 
ments aggregate 50 tons or more Kings- | 


ley vessels are to deliver at Redwood 
pier, and State toll is to be absorbed 
equally by the lines. When shipments 
aggregate less than 50 tons, Kingsley is 
to absorb inward tolls and Redwood out- 
ward tolls, while drayage charges are 
to be absorbed in equal proportion. 

Bull Insular Line, Inc., with Panama 
Pacific Line: Through billing arrange- 
ment covering shipments of rice from 
Pacific coast ports to Porto Rico via 
York. Through rates, which are 
to be based on direct line rates, and cost 


|of transfer at New York are to be ap- 


portioned between the lines on the basis 
of 55 per cent te Panama Pacific and 45 
per cent to Bull Insular. 

Bull Incular Line, Inc., with Panama 
Pacific Line: Arrangement for through 





batéaiceniien Allowed 


In Building Railroad 


Four Organizations Interested 
In Colorado-Texas Line 








Authority to intervene in proceedings 
growing out of the proposals of three 
Atchison, Topeka & Santa Fe Railway 
subsidiaries to construct approximately 


380 miles ‘of new line from Las Animas, | 
Colo., to Amarillo, Tex., has been granted | 


to four interested organizations by the 
Interstate Commerce Commission in 
orders in Finance Docket Nos. 7872, 7873, 
and 7874, made public Dec. 10. 

The organizations permitted to inter- 
vene are the Denver Chamber of Com- 
merce, the chamber of commerce of 
Clayton, N. Mex., the Phillips Petroleum 
Company, and the Colorado Portland 
Cement Company. 

The Santa Fe subsidiaries are the 
Panhandle & Santa Fe Railway, the Elk- 
hart & Santa Fe Railway, and the Dodge 
City & Cimmarron Valley Railway. The 
proposed lines would connect and tra- 
verse portions of Texas, Colorado, Okla- 
homa, and New Mexico. The Santa Fe 
would finance the proposed construction. 

The Denver Chamber of Commerce, ac- 
cording to its intervening petition, took 
no definite position in the case, merely 
citing its 
| rates involved among the several States. 


The Clayton chamber supported the | 


| sorbs cost of transhipment. 


interest because of freight 


cific Line: | 


Three Modifications 
Cover Trade Names | 


United States Lines Operations, Inc. | 
(United States Lines), with The New| 
York & Porto Rico Steamship Consens: 

United States Lines Operations, Inc.| 
(United States Lines), with Bull Insular | 
Line, Inc.: The purpose of these three) 
proposed modifications is to substitute | 
the name of the United States Lines Op-| 


} erations, Inc., for that of the United | 


States Lines (Merchant Fleet Corpora- | 
tion) in three agreements providing for | 
through movement of, and apportion-| 
ment of rates on, traffic moving between | 
points served by the participating car-| 
riers. 

United States Lines Operations, Inc. 
(United States Lines), with Norwegian | 
America Line: Proposes substitution | 


| of the name of United States Lines Op-| 


erations, Inc., for that of the United) 
States Lines (Merchant Fleet Corpora- | 
tion) in agreement covering interchange 
of westbound tourist third cabin round 
trip tickets or orders without endorse- | 
ment by issuing line unless ticket or} 


order carries specific reservation. 


Calmar Steamship Corporation with 
Oceanic & Oriental Navigation Company: | 
Arrangement for through movement of | 
shipments from Australia and New Zea- 
land to North Atlantic ports of call of 
Calmar, with transhipment at San Fran- | 
cisco. Through rates are to be based| 
on direct line rates and apportioned 
equally between the lines, subject to) 
minimum proportion of $8 per ton} 
weight or measurement to the Oceanic! 
& Oriental Navigation Company; cost| 
of transhipment to be absorbed by the) 
lines in equal proportion. 

The New York & Porto Rico Steam- | 
ship Company with American-Hawaiian | 
Steamship Company: Through billing 
arrangement covering shipments of | 


canned gods, dried fruit and beans from| the requirements, where a concentration | 


Pacific coast ports to Porto Rico.| 
Through rates, which are to be based | 
on direct line rates, and transhipment | 
charges at New York are to be appor- | 


| tioned 60 per cent to American-Hawaiian | 


and 40 per cent to New York and Porto} 
Rico. Arrangement is subject to mini- | 
mum bill of lading charge of $6; $2.50| 
to accrue to New York & Porto Rico and | 
$3.50 to American-Hawaian, which ab-| 


The New York & Porto Rico Steam- 
ship Company, with Calmar Steamship 
Corporation: Covers through shipments | 
of canned goods, dried fruit and beans | 
from Pacific coast ports to principal | 
ports of call in Dominican Republic, with | 
transhipment at New York. Through) 
rates are to be based on direct line! 
rates which are 20 cents per 100 pounds | 
| higher than direct line rates to Porto 
| Rico plus tonnage and wharfage fee of | 
| $1.40 per 1,000 kilos. Calmar Steam-| 
| ship Corporation’s proportion under the, 
agreement is to be 60 per cent of the} 
through rate to Porto Rico, the remain- | 
der to accrue to The New York & Porto 
Rico Line. 
| York are to be assumed by the lines 
on the basis of 60 per cent by Calmar 
and 40 per cent by New York & Porto 
Rico. Arrangement is subject to mini- 
mum bill of lading charge of $7.30 to 
be apportioned $3.80 to the on-carrying 
line and $3.50 to the intercoastal carrier 
| which absorbs cost of transhipment. 





Transfer charges at New| 


action taken to prevent recurrences as 
far as possible. Copies of accident in-| 
vestigation reports were furnished to! 
parties interested when requested, and| 
otherwise used in our effort to bring} 
about a diminution *h the number of | 


such accidents. | 


| 
Personnel Increased | 


“The amendment of June 7, 1924,)| 
which authorized the employment of 15| 
additional inspectors with supsequent in- | 
creased appropriations, has enapled the| 
Bureau to function more efficiently. and 
to keep in closer touch with the general 


ingly illustrated in the reduction of the 
number of accidents resulting in casual- 
ties to persons. 

“For instance, in 1923 we inspected 
63,657 steam locomotives, of which 65 
per cent were found with reportable de- 
tects. 

“In 1929 we inspected 96,465 steam lo- 
comotives and 1,099 locomotive units 


other than steam. Twenty-one per cent) 
of the steam locomotives and 12 per cent, 
of the locomotive units other than steam | 


were found with reportable defects. 
“The number of locomotives ordered 
withheld from service also shows 


marked and gradual decline. For in- 


| stance, in 1923 there were 7,075 steam 


locomotives ordered withheld from serv- 
ice because of being in distinct violation 
of the requirements, until they were put 
into serviceable condition as required by 
section 6 of the law. In 1929 there were 


1,490 steam locomotives and 4 locomo- | 


tive units other than steam ordered with- 
held from service. : 

“In 1923 there were 1,348 accidents 
caused by the failure of some part or 
appurtenance of steam locomotives which 
resulted in the death of 72 persons and 
the serious injury of 1,560 others. In 
1929 there were 356 such accidents 
which resulted in the death of 19 per- 
sons and the serious injury of 390 others. 

Improvement Shown 

“These improvements have, without 
doubt, been made possible by the increase 
in the force of inspectors, the increased 
appropriation of funds, and by the ear- 


| nest and helpful cooperation of railroad | 
officials and employes, a large majority | 


of whom are each year putting forth 
greater efforts to meet the requirements 
of the law. A review of the records, 
however, will show that there are some 
railroads that are falling considerably 
behind in their efforts to comply with 


of effort on our part may be required. 
“It should be borne in mind that the 
locomotive is the propelling power in 
the movement of trains and usually in 
the lead, and that most frequently de- 


cidents not only to the locomotive but 
to the train, and that an improper or 
unsafe condition of a locomotive is likely 
to distract the attention of enginemen 
from important duties and thereby cause 
serious oversights which may result not 
only in danger to life and limb but in 
damage to property and in inefficient per- 
formance. Therefore, it isin the interest 
of the carriers in the promotion of 
safety, efficiency, and economy of oper- 
ation to put forth every reasonable ef- 
fort in maintaining motive power in a 
high state of repair, as has been strik- 
ingly demonstrated during the past few 


years in the prompt, rapid, and depend- | 


able movement of traffic, as well as effi- 
cient and economical operation. 

“As in former years, boiler explosions 
caused by crown sheet failures were the 
most prolific source of fatal accidents. 
Sixty-eight per cent of the fatalities 
during the year were attributable to 
this cause as compared with 67 per cent 
in the previous year. However, there 
was a decrease of 18 per cent in the num- 
ber of such accidents, 35 per cent de- 
crease in the number killed, and 15 per 
! cent decrease in the number injured as 


} 
| 





N ew York Offers Petition in Harbor Dispute; 


| 


|Empire State Says Action of New Jersey in Opposing Free| 


‘Erie Asks Right to Acquire | 
& Rio Grande Western Railroad .Com- | 
pany to operate under trackage rights | 


plans, pointing out that the proposed new | 
construction will furnish transportation | 


facilities in a largé part of Union State of New York 
| ae N. Mex., now without such) ‘The entire port of New York area 
acilities. 


The Cement company’s interest lies in | Should be considered as a single ter- 
the fact that its products are shipped | minal and uniform rates should be main- 
| throughout the territory involved in the | tained, according to an_ intervenint 

proceedings. | petition filed with the Interstate Com- 
merce Commission on behalf of the 
State of New York in the action brought 
by the State of New Jersey to abolish 
Short Lines in New York | free lighterate in the port. 

The special assistant attorney general, 
Hiram C. Todd, appointed by the at- 

The Erie Railroad applied to the In-|torney general, bee een Ward, to rep- 
terstate Commerce Commission on Dec. | resent the State in this case, orally an- 
| 10, in Finance Docket No. 7990, for au-| nounced that he had forwarded an in- 
Coe to are three | tervening petition to Washington. 
| — eeneeeeh one ee e aggre- | We consider the action of New Jer- 
see oo “~ are - censewy cap if not the letter of it,” Mr. Todd said. 
| Railroad, the Erie & Blac oc ail- 
| ee and the Middletown and Crawford gation of this character that any port 

ailroad. |must handle its business as a unity. 
The Erie now owns all the outstanding | One does not have to be a learned econ- 
capital stock of each carrier, and is seek- | omist to appreciate that.” 
ing a certificate of public convenience| The petition, in part, says: 











|sey a breach of the spirit of the treaty | 


“It has been demonstrated in other liti- | 


“That the entire port of New York} 


leans, Natalbany & Natchez Railway | and necessity to merge the lines into its 
Company to operate, under lease, a line | own for a single and unified system. No| area should be considered a single termi- 
of railroad in St. Helena and East Feli-/| financial transaction is necessary to| nal, and a unit as such and that to this 
ciana parishes, La., approved. ‘ effect this unification. end equality of freight rates should be 


_ Claims Metropolitan Port Is Single Terminal 


Lighterage Is Breach of Spirit of Treaty 





: New York, Dec. 10. 


maintained to and from all points in said 


ease of short hauls, or other cases, where 
such equality cannot he reasonably main- 


nal, as is sought in the complaint filed 
herein, would be contrary to the best 
interest of the public and particularly 
against the best interests of the entire 
State of New York and the entire port 
of New York area; and therefore, inas- 
much as said complaint seeks to have 
these things done, the prayer thereof 
| should be denied. 


terested in said proceeding, because the 
matters before the Commission therein 
affect the port and harbor of New York, 
located partly in the State of New York, 
the people of the State of New York 
and particularly the people of the City 
of New York; and that thus the interests 
of the State of New York and the said 
City of New York, and the people of the 
said City of New York, and of the State 
lof Néw York generally, are involved, 
|and that your petitioner desires to pro- 
!teet such interests,” 





a| 


|port of New York area, except in the! 


| tained; that to disrupt the unity of the) 
port of New York area as a single termi- | 


“That your petitioner is directly’ in- | 


allowed under the Washington Limitation 
of Armament Confetence. These car- 
riers already are on the schedule pre- 
pared by the General Board and approved 
by the Department. 

A new source of natural gas has been 
discovered which has a much higher con- 
tent of helium than any hitherto known. | 
A request has been received from the 
Helium Co., which supplies this gas to 
the Navy to authorize some delay in the 
uncompleted portion of their contract so 
| they may move their plant to the location 


|of this new supply of helium in order 


| condition of locomotives, which is strik-| to place themselves in a position to pro- 


|duce helium ata lower cost. It is ex- 
| pected this request will be granted, since 
|the Government will benefit thereby 
| through reduced prices. 


|Helium Supply Limited 
|Only by Available Funds 


The amount of helium that can be ob- 
tained is limited only by funds available, 
and the amount that can be kept on 
hand is limited only by the storage facili- 
| ties available. There is now on hand in 





storage about 4,000,000 cubic feet. 


continues to predominate in the power- 
plant field, and conforms to. the general 
Navy policy of employing air-cooled 
engines extensively, for training as well 
as for service-operating purposes. The 
objection advanced to the high-head re- 


satisfactory cowling. 

Air-cooled engines of the in-line and 
V types are being produced in some 
quantity, and the Navy has conducted 
type tests on the American Cirrus, a 


4-cylinder, air-cooled engine of 90 horse- | 
| power, and the Scorpion, a 4-cylinder | th 


| engine of 110 horsepower. The Navy 
| hopes to procure a few Wright V-1560 
| engines for experimental purposes. This 
| engine is a modification of the Wright 
| horsepower. 

| _ Progress in the development of heavy- 
|oil engines has been slow, but the pre- 


| Allison engine is about ready for deliv- 
ery. The Westinghouse Diesel is making 
satisfactory progress in construction and 
gives good indication of being an ade- 
| gate power plant for lighter-than-air 
craft, 


Increase in Safety 
| Of Operation Is Noted 


pellers that were in service. A method 
of stress analysis was produced by the 
| Navy which almost has eliminated pro- 
| peller failures, 

The detachable - blade type of metal 
propeller has shown a wide range of 


The single row fixed radial engine | 


V-1460 and is expected to develop 600 | 


tically have replaced the wooden pro- | 


a hollow steel propeller under the Dicks | 
patents. So far this development is in 
the experimental stage. ' 
One of the most gratifying features of 
naval aviation development has been the 
marked increase in hours flown per pilot 
and in safety of operation. During the 
last year the average pilot flew 216 
hours, as compared with 182 for the pre- 
vious year and with 72 for the year 
1922. At the same time the flying hours 
per fatal accident have increased from 
7,226 for the year 1927-28 to 11,288 for | 
the last year. Ways and means for fur- 
ther increasing safety are a constant 
subject of study and exhaustive analysis 
of aircraft accidents for the last. eight 


_ The action taken by Congress last year 
in authorizing an aircraft carrier was a | 
marked forward step. evelopments of 
the last year have demonstrated conclu- | 
sively the: immense military value of air- 
craft carriers, and it is considered that 
the most important requirement not only 
of naval aviation, but of the Navy as 
a whole, is that we push to cdmpletion 
the carrier already authorized, and that 
we secure as soon as possible the addi- | 


authorized carrier parity of tonnage al- 
lowed under the Washington Limitation | 
of Armament Conference. These carriers | 
already are on the schedule prepared 
by the General Board and approved by 
the Department. 





Trained Personnel 


Is Needed for Navy 


Admiral Leigh ‘Says Man- 
power in Addition to Re- 
serve Is Necessary 








It is ‘of primary importance that the 
Navy’s war plans provide for sufficient 
trained personnel as will’ be required to 
man the entire naval establishment, both 
ashore and afloat, in the event of war, 
according to the annual report of Chief 
of the Bureau of Navigation, Rear 
Admiral R. H. Leigh, Navy Department, | 
which was made public Dec. 10. 

A nucleus of officers and men of the 





| regular service must be detailed to each 


| quired from other sources to supplement 
|the Naval Reserve personnel, it was} 


| 


| 
| 
| 
| 
| 
| 
| 


dicted results are promising. The Navy- | 


| 
| 


During the last year duralumin pro-| Moreover, the officers have not generally 
jpellers not only have become standard | been of the proper rank and experience | 
t \ ;equipment for naval aircraft, but prac- | throughout the list. 
fects of an apparently insignificant na- | 
ture may and do cause some serious ac- | 


|uses due to the adjustable-pitch feature, | 


| with the result that some blade designs 
|are used on several di 
| planes. 
| very useful designs has reduced the cost 
|to the point where metal propellers now 
|cost less than wooden propellers for the 
|Ssame number of flying hours. This Bu- 
|reau has encouraged the production. of 
<2-EEEEEEEEEEEEEEEEERSEEEEEEEEpEDErEEepmemeenne een eam; 





| compared with the previous year; and 68 
| per cent decrease in the number of such 
accidents,, 68 per cent decrease in the 
|number killed, and 74 per cent decrease 
|in the number of injured as compared 
with the year 1923. 
New Device Urged 

“Careful study of the reports of in- 
| vestigation of boiler explosions caused 
by crown sheet failures as a result of 
|low water indicates that the reduction 
in the number of such accidents has been 
i largely, if not entirely, brought about 
| through better maintenance, better wa- 
water glasses, proper and accessible lo- 


injectors and feed-water pumps. 

“It is strongly urged, in the interest 
of safety, that all nonlifting injectors be 
equipped with a telltale device located 
in the cab of the locomotive that’ will 
give warning to the enginemen in charge 
in the event of failure of the injector. 
Many of such injectors now have these 
| devices applied, which are comparatively 
|inexpensive, both in application and 
maintenance.” 

During the fiscal year the Bureau’s in- 
| spectors followed up reports that 63,562 
locomotives were defective, and inspected 
96,465 locomotives. Of the total number 
| inspected, 21 per cent or, 20,185 locomo- 
tives were found to be defective, and 
| 1,490 were ordered out of service. 
| Fewer Engines Defective 
| 
| tive equipment is shown by the Bureau 
in comparative statistics for prior fiscal 
| periods. Whereas in the fiscal year 
1928-29, 21 per cent of the locomotives 
inspected were found defective, the pre- 
ceding fiscal period had 24 per cent de- 
fective, 1926-27, 31 per cent defective; 
1925-26, 40 per cent; 1924-25, 46 per 
cent, and in 1923-24, 53 per cent. 


the number of locomotives found so de- 


service. In 1928-29 1,490 locomotives 
were ordered out of service; 1927-28, 
1,725 were ordered out of service; 1926- 
27, 2,539; 1925-26, 3,281; 1924-25, 3,637, 
and in 1923-24, 5,764 locomotives were 
ordered out of service. 





| cation of gauge cocks—and better and | 
more dependable feed-water appliances— | 


The improvement in care of locomo-| 


This progression was also followed in| 


fective as to have to be ordered out of | 


4 ; fferent types of | 
The increased demand for these | 


sistance of the radial type of engine has| plan all ships now in commission should 


been minimized by the employment of | time requirements in order that certain| 


| ratings could be. assigned to the nucleus 
| crews without depleting the allowance of 


indicat? . Me |No, 17936.—I frigeration charges on 
ter-indicating appliances—visibility of | N9 ee ee 


commissioned vessel and each ship ac- 


pointed out. To effectively carry out this 


have officers and men in excess of war- 


ships in active commission, the report 
continued. The Bureau’s summary of 
the report follows in full text: 
Under the present personnel conditions 
is can not be done, as under the ap- 
propriation bill for the fiscal year 1930 
we are allowed 84,500 men, Whereas we 
require 92,186 men for peace-time opera- 
tion of the ships now in commission or 
to be commissioned during the year, and, 
if to this number there be added the 
men required under the nucleus crew sys- 
tem, a total of 92,285 men should be 
in service during 1930. During the year 
five cruisers and two submarines will be 
placed in commission and an allowance 
of approximately 2,700 men for those 
ships are included in the figure of 95,285. 
During the last year the officer per- 
sonnel have been insufficient in number 
to fill the actual vacancies in comple- 
ments of vessels and shore stations, espe- 
cially those connected with aviation. 


Calendar 
—of the— 

Interstate Commerce 

Commission 






N 


o. 22771.—Falling Spring Lime Company, 
Inc., v. Chesapeake & Onio Railway Com- 
pany et al. No. 22771, Spb. No. 1.—iall- 


syivania Railroad Company et al. 
signment for hearing Dec. 6, at Washing- 
ton, D. C., before £xaminer Griffin, is 
cancelled; reassigned for hearing on 
Jan. 7 at Washington, D. C., before Ex- 
aminer Griffin. 

No. 22740.—Navional A’ssociation of Furni- 
ture Manufacturers v. Ann Arbor Rail- 
road et al. Assignment for hearing Dec. 
12, at Chicago, Ill., before Examiner Har- 
raman is cancelled and reassigned for 
hearing Jan, 27, at Chicago, Ill., before 
Examiner Clifford. 

No. 22815.—Saniwax Paper Company v. Ann 
Arbor Railroad et al. Assignment for 
hearing Dec. 13, at Kalamazoo, Mich., be- 
fore kxaminer Disque, is hereby can- 
celled. 


fruits, vegetables, berries and melons 
from the South. Assignment for further 
hearing, Dec. 19, at Washington, D. Cc. 
before Special Examiner Rogers, is can- 
celled, and is reassigned for further hear- 


iner Rogers. 


Company v. Delaware & Hudson Company 
et al. Assignment for hearing Dec. 20, 
at Albany, N. Y., before Examiner 
McGrath, is cancelled and is reassigned 
for hearing on Dec. 21, at Albany, N. Y., 
before Examiner McGrath. 

No. 22655.—The Rome Company, Inc., v. 
Abilene & Southern Railway et al. As- 
signment for hearing Dec. 18, at Washing- 
ton, D. C., before Examiner Trezise, is 
cancelled. 

No. 22775.—Standard Sanitary Manufactur- 
ing Company v. Southern Railway et al. 
Assignment for hearing Dec. 20, at Wash- 
ington, D. C., before Examiner Trezise, 
is postponed to a date to be hereafter 
fixed. 

Finance Docket No. 7948.—Application of 
Ohio Bell Telephone Company and the 
Chester Telephone Company for a cer- 
tificate that the acquisition by the former 
company of the properties of the latter 
company will be of advantage to the per- 
sons to whom service is to be rendered 
and in the public interest. Assigned for 
hearing on Dee. 17, at Washington, D. C., 
before Examiner Davis. . 

Finance Docket No. 7934.—Joint application 
of Michigan Bell Telephone Co. and Ben- 
zie Consolidated Telephone Co, for a cer- 
tificate that the acquisition by the former 
company of the properties of the latter 
company will be of advantage to the per- 


ing Spring Lime Company, Inc., v. Penn- | 
As-| 


ing on Jan, 6, at Washington, D. C., be- | 
fore Director Bartel and Special Exam- 
| 


No. 22820.—Schroon River Pulp and Paper} 
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Industry 


Writ of Mandamus 
Is Sought to Obtain 


' Permit to Prospect 





Right of Secretary of the In- 
terior to Deny Applica- 


tion for Oil Prospecting to 
Be Tested in Suit 





Cases of primary importance to the 
Department of Interior in carrying out 
the oil conservation policy of President 
Hoover will come before the Supreme 
Court of the District of Columbia for 
adjudication during the present session, 
Assistant Solicitor of the Department of 


the Interior O. H. Graves said orally 
Dec. 1. 
The cases involve the right of the 


| Secretary of the Interior to deny: to 


prospectors permits to prospect for oil. 
The first case of this character will be 
a writ of mandamus filed by Roy G. 
Barton, which seeks to compel the Secre- 
tary of the Interior, Ray Lyman Wilbur, 
to issue a permit on the grounds that a 
denial to issue one was the taking of 
property without due process of law, 
and that nothing in the mineral leasing 
act of 1920 justifies a denial. Suits filed 
by Ethel M. McLennon and George G. 
Retherford and R. L. Paris involve the 
same question, said Mr. Graves. 


Many Applications Involved 

The validity of hundreds of applica- 
tions for permits to prospect for oil and 
gas on the public domain he added de- 
pended upon the outcome of the fore- 
soing cases. In the McLennon, Rether- 
ford Paris and Barton cases, Mr. Graves 
declared, the plaintiffs seek to make the 
Secretary of the Interior reinstate their 
applications for permits approve such 
applications, and iss2e permits to pros- 
pect. 

Mr. Graves said a motion to dismiss 
already had been filed in the Barton case 
on the grounds that it is within the dis- 
cretion of the Secretary of the Interior 
to deny applications for prospecting per- 
mits that it is not a ministerial duty to 


'issue a permit merely because one is 


asked for, and that it is in accordance 
with the government’s oil conservation 
policy. 

The policy of the Department of the 
Interior, in pursuance of the oil conserva- 
tion program, Mr. Graves pointed out, is 
to deny applications for prospecting per- 


|mits unless the applicant can establish 


an equity, such as a discovery or the 
expenditure of funds. 


Forty Suits Planned 

Commissioner John Briar, of the War 
Minerals Relief Commission, said orally 
that approximately 40 suits would be 
brought against the Government under 
the war minerals relief act during the 
present court term. 

Most of the claimants in these cases, 
said Mr. Briar, seek relief from losses 
incurred through the operation of mines 
during the war, but some of the claim- 
ants seek to recover losses through prop- 
erty investment and operation of smelt- 
ers. The contention of the Government 
is that the purchase of a mine, or a 
smelter, is a permanent investment. 

Mr. Briar said there was no way of 
determining the amount of money in- 
volved in the claims, but that it undoubt- 
edly would run into millions. 





Freight Rate Increase 


Is Delayed by I. C. C. 


By an order entered Dec. 9 in Inves- 
tigation and Suspension Docket No. 3390, 
the Interstate Commerce Commission 
suspended from Dec. 10, 1929, until July 
10, 1930, the operation of certain sched- 
ules as published in Supplement No. 5 
to Agent B. T. Jones’ tariff, I. C. C. No. 
2008. 

The suspended schedules propose to 
eliminate approximately 269 points in 





| Kentucky from the Central Freight As- 


sociation Territorial Directory which will 
result, generally, in the application of 


| higher combination rates on traffic be- 


tween points in Central Freight Associ- 
ation Territory and points in Kentucky. 





Monon Route Seeks Right 
To Issue Mortgage Bonds 





The Chicago, Indianapolis & Louisville 
Railway just applied to the Interstate 
Commerce Commission, in Finance 
Docket No. 7987, for authority nominally 
to issue $539,000 of first and general 
mortgage 6 per cent gold bonds, series B. 

The bonds will be used to reimburse 
the carrier’s treasury for moneys ex- 
pended from income. They will not be 
sold at this time, but held in the road’s 
treasury until further order of the Com- 
mission, and pledged and repledged from 
time to time as collateral security for 
short term notes. 


NASSAU 


BAHAMAS 


| The Isle of June...Britain‘s fair- 
est colony... bathing in the warm 
blue Bahaman waters...finest of 
golf, tennis, fishing and sailing. A 
paradise for rest or recreation. 


THE NEW COLONIAL with its 
matchless cuisine, its faultless 
‘service opens January 6th. 

THE ROYAL VICTORIA home 

and charming opens Dec. 23rd. 











S. S. Munargo sails from New 
York Dec, 20th offering 1 or 2 
weeks stay over for Christmas- 
New Year’s holiday at the 
charming Royal Victoria 
Hotel, Nassau, all expenses 
$180.00 and up. 


FROM NEW YORK—60 hours delight- 
ful voyage by S. S. Munargo (12,500 
tons) Sailings every Friday, beginning 
January ard ’ 

Also an overnight sail from Miami 
by S. S. New Northland. Sailings 
twice a week. No passport required, 


For hotel and steamer reservations 


MUNSON 








sons to whom service is. to be rendered 
and in the public interest. Assigned for 
hearing on Dec. 17, at Washington, D., C., 
before Examiner Davis, 


STEAMSHIP LINES 


67 Wall Street, New York City 





¢ 


4 from detrimental competition and should, 


¥ request of a large number of residents 


4sdvantages, to patrons, of transfer, desti- 
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Public Utilities 


Street Car Service 
Extension Held Not 
Addition to Plant 


Indiana Company Is Ordered | 
To Serve Outlying Section 
Of City Over Tracks Used 


For Interurban Trains 


State of Indiana: 
Indianapolis, Dec. 10. 

An extension of street car service, 
which can be rendered over the trackage 
of the same company’s interurban lines, 
does not constitute an addition or exten- 
sion to the utility’s physical plant, ac- 
cording to an order recently issued by the 
public service commission. 

The term “service” is used in thé 
Shively-Spencer public utility act “in its 
broadest and most inclusive sense and 
includes not only the use or accommoda- 
tion afforded consumers or patrons but 
also * * * the plant, equipment, appa- 
ratus, appliances, property and facility 
employed by any public utility * * *,” 
the order says. 

Another section of the act, the order 
continues, provides that every municipal 
council shall have. power to determine 
by contract, ordinance or otherwise the 
terms and conditions upon which a public 
utility may be permitted to occupy the 
streets. ; 

The Northern Indiana Power Company 
refused to extend its street car service 
to a section of the City of Kokomo on 


living in the territory. The company 
stated that the subject matter of the 
petition had not been presented to the 
city council for action and that the coun- 
cil had not by ordinance or otherwise or- 
dered the company to extend its lines. 

The petition to the commission for ad- 
ditional service stated that such service 
could be installed at slight cost because 
grades, roadbeds and culverts had already 
been established for the company’s inter- 
urban lines. 

“The facilities now used by the street 
railway company to serve the public, 
the commission says, “must be extended 
in their use over additional trackage, 
now in active use, into territory not 
served regularly, if’ the prayer of the 
petition should be granted. Obviously, 
the definition of ‘service’ in section 1 
of the act is applicable to the require- 
ment that would be necessary for com- 
pliance with the petition.” 

The commission finds'that the company 
owns the only means of common carricr 
transportation available for use within 
the City of Kokomo, and further finds: 

“That the Northern Indiana Power 
Company should be protected in this field 





in turn, protect the transportation field 
in Kokomo by rendering service to such 
parts of the city as need the service, pro- 
vided the extension of service will not 
result in an undue burden upon the re- 
mainder of the transportation system. 

“That petitioners herein represent a 
community of more than 120 families 
who need street car or bus service in 
going to and from their places, of em- 
ployment. : roa 

“That public transportation facilities 
should be made available to these peti- 
tioners by the respondent herein at least 
between the hours of 6:30 a. m. and 8:30 
a. m., 12:30 p. m. and 2 p. m., 5 p. m. 
and 7 p. m. 

“That respondent herein should be per- 
mitted to adopt either street car serv- 
ice or bus service during the hours sug- 
gested above, provided that bus service 
(if adopted) be operated with the same 


nation and adequate frequency as street 
car service (if adopted) would afford. 

The authority of the commission as 
related to the rights of a city to control 
its streets is discussed by the commis- 
sion as follows: 

“The following pronouncement by the 
United States Supreme Court is appli- 
cable to the instant case: ; Fe. | 

“‘The primary duty of a public utility 
is to serve on reasonable terms all those 
who desire the service it renders. This 
duty does not permit it to pick and choose 
and to serve only those portions of the 
territory which it finds most profitable, 
leaving the remainder to get along with- 
out the service which it alone is in posi- 
tion to give.’ United Fuel Gas Co. et al. 
v. Railroad Commission of Kentucky, U. 
S. Supreme Court, P. U. R. 1929, A, 433. 

“In Cause No, 899-M before this com- 
mission, the Peoples Motor Coach Com- 
pany sought certificate of public con- 
venience and necessity authorizing it to 
operate on North Meridian Street in 
Indianapolis, for the transportation of 
passengers. At the time said application 
was filed, the proper authorities of 
Indianapolis had in effect an order pro- 
hibiting common carrier service on Me- 
ridian Boulevard. 

“The commission believed then and be- 
lieves now that the city has authority 
to forbid certain uses of certain desig- 
nated streets. Therefore, the petition 
pending before this commission was held 
in abeyance by the commission pending 
action by the board of park commis- 
sioners of Indianapolis as to whether its 
inhibition as to Meridian Street would 
be withdrawn. This was done Feb. 21, 
1929, and this commission was informed 
of such action, Thereupon this commis- 
sion granted the certificate prayed for by 
the Peoples Motor Coach Company. 

“In the instant case there is no such 
inhibition applicable to the streets that 
must be used by the service petitioned 
for in Kokomo.” 


Ruling Facilitates Plans 
To Convert Canal in Ohio 


State of Ohio: 

Columbus, Dec. 10. 
An opinion facilitating the movement 
to convert parts of the abandoned Miami 
& Erie Canal into streets, highways, and 
boulevards has been rendered by the 
attorney general, Gilbert Bettman, to| 





the State bureau of inspection and super- 
vision of public offices. : ‘ 

The opinion held that if a city has 
dedicated as a public street or boulevard 
a portion of a canal lying within its 
border, and intends to improve it as a 
street, the city’s portion of the State 
gasoline tax may be used for the pur- 
pose of filling in the bed of the canal 
as an incident in connection with the 
construction. “ ‘ 

Specifically the opinion applies to the 
City of Toleda, which is preparing to 
use the abandoned canal bed within its 
limits as a boulevard. The boulevard is 


®W to be a part of the proposed super- 


highway which is to follow the route of 
the old canal from Cincinnati to Toledo. | 


Substitute Plan to Control 
Floods Offered by Louisiana 


Harry Jacobson, of the Louisiana 
State board of engineers, appeared be- 
fore a joint meeting of Louisiana Mem- 
bers of the House Dec. 9, in the interest 
of a plan proposed by the State board for 
flood control in Louisiana as opposed to 
the accepted plan of the Army engineers. 

According to Mr. Jacobson’s statement, 
the plan proposed by the State engineer’s 
board would reduce the cost of the proj- 
ect materially. Outstanding features of: 
the board’s plan are the reduction of 
acreage between the east and west levees 
and elimination of the necessity for flood- 
ways. . 

It was decided at the conference to 
present the new plan, through a com- 
mittee representing the State board and 
the Louisiana Representatives in the 
House, to Maj. Gen. Brown, Chief of En- 
gineers, at an early date. 


Railroads Enter 


Motor Bus Field 


Steady Growth of Industry 
In Iowa Noted by Chair- 
man of State Commission 


| 
| 


State of Iowa: 
Des Moines, Dec. 10. 


Transition of the motor bus industry 
in Iowa from a privately owned enter- 
prise to one owned and operated by rail- 
roads and their subsidiaries was noted 
in a recent address here by B. M. Rich- 
ardson, chairman of the State railroad 
commission. 


Mr. Richardson stated that improve- 
ment in service and equipment was going 
hand in hand with the strengthening of 
the operating companies. 

The motor carriers are steadily in- 
creasing their mileage, he said, with 
buses now operating over 6,257 miles in 
the State and common carrier trucks cov- 
ering 5,394 miles. 

“More than one-half of the bus mileage 
in Iowa now is covered by lines operated 
by railroads and their subsidiaries, or by 
companies in which there is railroad own- 
ership interest. 

“With the entry of the railroads into 
the motor bus business, the private lines 
also have been strengthened and there 
is a marked tendency toward centraliza- 
tion of the service with large, well- 
grounded corporations. This trend is 
responsible in large measure for more 
dependable service now available in all 
parts of the State. 


Mileage Control Given 

“Electric.railways entered the bus field 
almost at the beginning of this new 
industry and now control lines operat- 
ing over 1,878 miles. The steam roads, | 
which opposed the competitive privately 
owned bus lines at first, but now have 
organized their own motor bus subsidi- | 
aries, control 1,075 miles of bus lines. 
In addition, we have 763 miles of bus 
lines operated by a bus company in which 
there is a railroad ownership: interest, | 
making the total 3,716 miles. | 

“Motor common carriers increased | 
their mileage in Iowa this year by about 
1,000 miles. Passenger lines are oper- 
ated by 32 companies and there are 102) 
freight carriers. | 

“The State will collect approximately 
$110,000 in ton-mile taxes from the mo- 
tor carriers this year. It has been esti- 
mated that the ton-mile tax, the gaso- 
line tax and the motor vehicle fee as- 
sessed against the buses will yield more 
than $300,000 for the year. | 

“This revenue, except for the small | 
administration expense, goes into the| 
State road funds.” | 


j 
| 
| 
i 
| 
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Rate Schedule Approved 
For Ohio Electrical Firm 


State of Ohio: 
Columbus, Dee. 10. 


The Reserve Power and Light Com- 
pany of Cleveland, has been granted au- 
thority by the public utilities commis- 
sion to make effective a new rate sched- 
ule under which electric current is made 
available to consumers having a demand 
of 200 kilowatts or more where the 
minimum heretofore has been 400 kilo- 
watts and under which the: monthly 
minimum charge will be $400 instead of 
$800. 

The Toledo Edison Company, of Toledo, 
was granted authority to reduce its 
monthly service charge from 175 cents 
to 50 cents a month in territory formerly | 
known as Toledo metropolitan district 
and outside the city limits, but recently 
annexed. 

In neither case did the new schedules 
provide any increase in rates. 


Order to Extend Gas 


Service Is Denied | 


Proposed Rates of Connecticut | 
Company Held to Be Excessive 


State of Connecticut: 
Hartford, Dec. 10. 


A suggestion that in a_ particular 
community located within the chartered 
territory of a public utility for the sup- 
ply of both gas and electricity, where 
the utility is supplying electricity but 
is unable at acceptable rates to supply 
gas, it might be consistent for the com- 

any to make a special low rate to the 
inhabitants for electric current for cook- 
ing purposes and water heating if de- 
sired, is made in an order issued _re- 
cently by the public utilities commission. 

Residents of the town of Seymour pe- 
titioned the commission for an order re- 
quiring the Connecticut Light & Power 
Company to extend its gas service for 
their use. The commission found that | 
the cost to the’ company would exceed 
$9,000 and in addition each consumer 
would be obliged to spend about $160 
for connections. The rates submitted by 
the company provided for a minimum 
service charge of from $3.25 to $3.75 a 
month, according to the number of cus- 
tomers, plus $1 per 1,000 cubic feet of 
gas used. | 

“While such a charge might not be 
excessive in a more prosperous com- 
munity than the one under discussion,” 
the commission says, “there is a point 
where the cost of rendering gas service 
encounters the competition of other ex- 
isting means of cooking and heating.” 

The commission refused to order the 
extension of gas mains and suggested 
that arrangements might better be made 
for the use of electricity. 








Hydro-electric Plan 


|of the 
| Alexander R. Heron, director, State de- 


former governor was made by Wycliffe C. 


town customers of 


THE UNITED STATES DAILY: WEDNESDAY, DECEMBER 11, 1929 


Bus Lines 
| 


On American River 


To Cost $46.000,000 


Report Is Made by California | 


State Engineer on Project 
For Flood Control and/| 
Power Development 


State of California: | 
‘ * Sacramento, Dec. 10. 

Service obtainable under flood control, 
salinity control, irrigation and power} 
from three major reservoirs and two! 
minor projects in proposed development | 
on the lower American River includes 
an average storage capacity of 1,719,000 | 
acre feet and power installation of 200,-| 
000 horsepower, all at an estimated cost 
of $46,000,000, according to a report sub- 
mitted by the State engineer, Edward 
Hyatt. The report follows in full text: 
Under date of Nov. 15, 1928, the State 
legislative water resources committee! 
requested State Engineer Hyatt to pre- 


pare a report on the water development | 


possibilities of the American River with 
particular reference to the so-called 
Folsom project. A similar request had 
also been made by the State department | 
of finance. An investigation of this sub- | 
ject has been carried on through the 
past year and the report has now been 
submitted to Chairman B. S. Crittenden, 
legislative committee, and to 


partment of finance, by the State engi-| 
neer. 

The report, prepared by A. D. Ed- 
monston, deputy State engineer, deals| 
with a specific project proposed by the 
American River Hydro Electric Com- 
pany. It analyzes the service obtainable 
under flood control, salinity control, irri- 
gation and power from three major res- 
ervoirs, Folsom, Auburn and Coloma and 
two minor projects, Pilot Creek and 
Webber Creek, with an aggregate stor- 
age capacity of 1,719,000 acre feet and 
power installation of 200,000 horse- |; 
power. 

The total cost of the project, including 
flood control and power features, is esti- 
mated at $46,000,000. With the complete 
development the reservoirs could be 
operated to control floods on the Ameri- 
can River to 100,000 second feet maxi- 
mum flow at Fairoaks, to maintain an} 
inflow into the delta of the Sacramento 
and San Joaquin Rivers at 5,000 second 
feet for salinity control and to meet the 
irrigation demands of the delta area, to 
furnish an additional irrigation supply 
of 300,000 acre feet per season and to 
produce incidently 600,000,000 kilowatt 
hours of electric energy per year. ; 

For Folsom reservoir alone, capacity | 


| 355,000 acre feet, the cost including flood | 


control and power features is estimated | 
at $11,700,000. Floods on the American | 
River could be controlled to 100,000 sec- 
ond feet by the utilization of 175,000 
acre feet of storage space for flood con- 
trol during the flood season. If operated 
primarily for irrigation, 266,000 acres 
could be served with an irrigation sup- 
ply. The power output would be 150,- 
000,000 kilowatt hours per year. The 
contribution to salinity control would be 
slight. No investigation or study was 
made as to suitability or feasibility. of 
the project for a domestic water supply. 
The report is to be issued as a State 
bulletin and will be available for public 
distribution in’two or three months. 


Master Will Hear 
Claim of Pollution 


New Jersey’s Complaint Against 
New York City Set for Dec. 11 | 


State of New Jersey: 
Trenton, Dec. 10. 

A hearing of a case of the State of 
New Jersey against the City of New 
York, involving the alleged pollution of 
New Jersey beaches by garbage from the 
city, will begin Dee. 11 before Special 
Master E. K. Campbell, appointed by 
the Supreme Court of the United States, 
according to a statement by the attor- 
ney general of New Jersey, William A. 
Stevens. 

The first witnesses will be State em- 
ployes, who will testify of methods em- 
ployed by New York garbage scows in 
dumping refuse at sea, Mr. Stevens said. 
Scores of photographs: showing the lit- 
tered beaches, as well as evidence indi- 
cating that it originated in New York 
City, will be offered, he stated. 

“New-Jersey has a complete case,” the 
attorney general said. “We have been 
securing evidence since last May, and 
this evidence will prove conclusively that 
New York City is responsible for gar- 
bage and debris which are thrown upon 
our beaches. Property valued at millions 
of dollars and the State’s resort industry 
have been seriously menaced by this con- 
dition.” 


Power Is Restricted 
In Calling Witnesses 


Massachusetts Utility Body to 
Select Own Testimony 


State of Massachusetts: 
Boston, Dec. 10. 

No one has power to summon witnesses | 
to appear before the department of public 
utilities in any investigation except the 
commissioners themselves, according to a 
statement issued by the chairman, Henry 
Cc. Atwill. 

It will be necessary to demonstrate to 
the commissions’ satisfaction that a ma- 
terial benefit may be accomplished before 
the commission will order former Gov- 


ernor A. T. Fuller to appear as a witness 


in an investigation being conducted as to 


the rates of the Boston Consolidated Gas 


Company. y 
The demand for the summoning of the 


Marshall, representing a group of Water- 
the company. Mr. 
Marshall stated that if the department 


‘did not see fit to compel Mr. Fuller’s at- 


tendance, the Watertown representative 


would avail himself of the right, which 
he declared every side in any controversy 


has, to summon its own witnesses. 
“The department would in no event 
summon Mr. Fuller,” Chairman Atwill 


said, “unless Mr, Marshall disclosed what 


he proposed to prove by him and the de- 
partment was of the opinion that the 
governors’ evidence would be material. 


{As Mr. Fuller has written me that he 


would attend hearings at any time the| 


department expressed the desire, it is 
obvious that there is no occasion for sum- 


moning him.” 


jin 1912, 


‘tending into the lake. 


| $5,000 towards. the cost of ‘pier repairs. 


Powe 


Bituminous Coal Production 
Decreases in Pennsylvania 


State of Pennsylvania: 

Harrisburg, Dec. 9. 
A smaller demand for bituminous coal 
due to reduced operations at a number 
of steel mills and factories, together with 
several church, State and national holi- 
days and the stoppage of lake shipmerits, 
caused a decrease of 4.75 per cent in 
the November production of bituminous 
coal as compared with the output in 
October according to a report made to 
Governor John S. Fisher by the secre- 

tary of mines, W. H. Glasgow. 


The output of bituminous coal in No- 
vember totaled 10,560,000 tons, while the 
anthracite mines produced 5,000,000 tons, 
a decrease of 24 per cent as compared 
with October, the report said. Mr. Glas- 
gow attributes the decrease in anthracite 
production to the holidays and the warm 
weather which prevailed during the first 
three weeks of November. 


Telephone Systems Grow 
In World Importance 


[Continued from Page 1.] 
number of telephones in the world are 
located in European countries, while the 
remaining 12 per cent are distributed in 
all other countries, it was stated. Ger- 
many has 2,814,996 telephones, or 9.08 

er cent of the world’s total. Great 
ritain and North Ireland have 1,633,- 
802 phones, or 5.27 per cent of the total. 
In France, there are 883,406, which 
amounts to 2.85 per cent of the world’s 


| total telephones. 
North America has 64.47 per cent of | 


all telephones; South America, 1.50 per 
cent; Europe, 27.8 per cent; Asia, 3.36 


; per cent; Africa, .65 per cent; Oceania, | 


including Australia, Dutch East Indies, 


and other places in Oceania, 2.19 per 
cent. 


rapidly in Canada. The number of tele- 
phones per 100 population stood at 13.2 
in 1927, the last year for which figures 
are available. This compares with five 
The telephone census in Can- 
ada that year revealed 1,259,987 tele- 
phones, it was said. 


Arizona May Oppose 
Building Boulder Dam 
Governor Says Plan Usurps 
Rights of State 
[Continued from Page 1.] 
nates against the State and usurps her 


rights and interests in the Colorado 
River, the greatest natural undeveloped 


| resource of the State. 


The governor’s letter follows in full 
| text: 

I am in receipt of your letter of the 
| 25th instant, and wish to thank you for 
| your words of commendation on my an- 
| Swer to the President’s telegram asking 
| for cooperation af the different States. 

I am heartily in accord with your views 
that the building of the Boulder Canyon 
Dam would be a helpful factor in the 
present situation. Arizonans perhaps 
are more vitally interested in seeing this 
construction go forward than are the res- 
idents of any other State concerned ex- 
cept, perhaps, California. We do not, 


ceed at the expense of our future wel- 
fare. 


The Boulder Canyon Dam act in its 
| present form discriminates against Ari- 
zona. We regard the Colorado River as 
our greatest undeveloped resource, and | 
cannot consent to a program of develop- 


tion in its benefits. 


_ We feel that the act takes into con- 
sideration the interests of southern Cali- 
fornia more than any other State, and 
are quite confident that the supreme 
court will view it as a direct encroach- 
ment upon State rights. You may rest 
assured that there is no obstacle in the 
way of development other than this in- 
| terpretation of our rights, and the re- 
|fusal of California to enter into an| 
| agreement which would give Arizona the 
protection denied by the Boulder Canyon 
Dam act. 


Allotment to Finance 
Missouri River Work 


Fund of $700,000 Granted to 
Improve Channel 


An allotment of $700,000 to be used in 
maintaining the rapid progress demanded 
for improvement of the Missouri River 
was just announced by the War Depart- 
ment. The money will be spent for 
an additional contract and for advance 


it was stated. 


allotment of $15,000 to repair piers of 
Olcott Harbor, N. Y., which have been 
damaged by storms, according to the 
statement, which follows in full text: 
The Secretary of War, Col. Patrick J. 
Hurley, has approved the following allot- 
ments for river and harbor work: 


Missouri River, $700,000. These funds 
are made available in order to maintain 
the rapid rate of progress demanded on 
this river. They will be used for an ad- 
ditional contract and for advance prep- 
aration for next season’s operations. 
Six hundred thousand dollars of this sum 


| will be allotted to the project below Kan- | 


sas City and $100,000 for the project 
above Kansas City. 

Oleott Harbor, New York, $15,000. 
The project for this harbor, which was 
completed in 1918, provided for a chan- 
nel entrance from Lake Ontario 12 feet 
in depth protected by parallel piers ex- 
Repairs of gen- 
eral deterioration have been in progress 
but recent storms of unusual severity 
have rendered further repairs necessary. 

While there is little commercial] traffic 
at this harbor, a considerable pleasure 
resort and small traffic has been devel- 
oped. Local interests have contributed 


The $15,000 allotted will be transferred 
from funds previously allotted to the| 
East River, New York, under the War 
Department appropriation act of Feb. 
28, 1929. 


Additional news of public utilities 
will be found on page 11. 








Hawaii, New Zealand, Philippine Islands | 


The use of the telephone has grown | 


vises Mr. Marshall that Arizona can not | 
consent to a program which discrimi- | 


however, wish this construction to pro- | 


ment which denies us proper participa-| 


preparation for next season’s operations, 
| 


The Department has also approved an | 


r Development 


and that prosperity will be equitably dis- 
tributed.” 

Speaking of the necessity of operat- 
ing common carriers on _ navigable 
streams in order that all the people who 
have been taxed to improve them may 
share in the benefits from the cheapness 
of water transportation, Secretary Hur- 
ley cited the Inland Waterways Corpora- 
| tion as an example that the general pub- 
lie may have the same benefits as were ; 
enjoyed by large mining and manufac- 
|turing industries. 

“This corporation is now self-support- 
ing,” he said. “Prospective private car- 
riers, contract carriers and common car- 
riers can observe in the operations of the 
corporation the possibilities of success- 
ful operation of river fleets. Such fleets 
are being created and are successfully 
operating.” 
| Secretary Hurley summarized essential | 
conditions for successful barge line} 
|operation by common carriers as_ being 
|suitable navigable’ streams, vessels 
adapted to the channels, suitable termi- 
;nals, balanced freight, and cooperation | 
| with rail lines, motor lines and other 
means of transportation, with an equi- 
table division of the accruing revenue 
| for joint,service. 
| “When these six conditions have been 
created,” Secretary Hurley said, “the 
United States Government will gladly 
| step out of the picture and turn its barge 
lines and installations over to private 
capital.” 

Stating that development of water 
transportation and the consequent in- 
dustrial opportunities will increase rail- 
— transportation, Secretary Hurley 
said: 

_ “Railroads are essential to our na- 
tional life. We see motor transporta- 
tion and aviation becoming factors in 
the moving of goods and of persons. 
All these agencies are essential to the 
progréss of America. The transporta- 
tion team is not complete without the 
inclusion of waterways, our oldest and 
greatest form of carriage, soundly de- 
veloped along economic lines.” 

Maj. Gen. Brown, speaking of the flood! 
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Electrical Rates Cut 
In Capital of Nation 














Annual Reduction in Store 
And Apartment House 
Service Is Announced 


District of Columbia: 
Washington, Dec, 10. 

A reduction to 4.7 cents per kilowatt 
hour in the domestic rate for general 
lighting of homes and. apartment units 
served by the Potomac Electric Power 
Company in the District of Columbia 
and Maryland has been announced by the 
public utilities commission, effective 
Jan, 1... The present rate for this leas | 
of service is 5.2 cents. 

The rate for general lighting for 
| apartment houses is reduced from 5.1 to 
4.5 cents per kilowatt hour, and the 
same change is made for the general 
lighting of department stories. The in- 
dustrial rates are not changed. 

These reductions are only in the 
primary rates. Changes in the secondary 
rates will be announced later, according 
to a statement issued by the commission. 

The present cut in electric rates is the 
annual reduction which has continued 
uninterruptedly since 1925, the commis- 
sion states, and is made by virtue of a 
compromise court decision in 1924, when 
the rate was 10 cents per kilowatt hour. 
The agreed decree provided that the 
company should be allowed to earn 74% 
per cent on its valuation and that any 
excess over this amount should be applied 
one-half to reducing rates for the fol- 
lowing year and one-half to the company. 

In 1925 the rate was reduced from 10 
to 742 cents and since then the follow- 
ing annual reductions have been made: 
1926, from 7.5 to 7; 1927, from 7 to 6.25; 
1928, from 6.25 to 5.9; 1929, from 5.9 to 
5.2; 1930, from 5.2%to 4.7. 

During the current year the company 
earned, with the last two months esti- 
mated, $1,318,000 in excess of a 7% per 
cent return, Half of this sum, or $659,- 
000, was used in reducing the rates. Of 
this sum $271,000 will be used in reduc- 
ing the domestic rate and the balance 
will be spread over the other rates. 

The reduction affects 135,000 con- 
sumers, of whom 17,000 are in Maryland. | 











Illinois Seeks Intervention 
In Wabash Railway Petition 


State of Illinois: 
Springfield, Dec. 10. 

A petition for leave to intervene in 
the application of Wabash Railway Com- 
pany to the Interstate Commerce Com- 
mission for authority to acquire control 
|of certain other carriers, Finance Docket 
No. 7685, has heen forwarded to Wash- 
ington by the Illinois commerce com- 
mission, 

The petition states that the Wabash 
is a common carrier within the State of 
Illinois and desires to acquire other com- 
mon carriers which also are under the 
jurisdiction of the Illinois commission, 
for which reason, among others} the 
State is interested in the proceeding and 
desires to become a party thereto, 


Kentucky Applies State Tax 
To Interstate Bus Lines 








State of Kentucky: | 
Frankfort, Dec. 9. 

Interstate buses operating into the 
State of Kentucky must pay the regular 
bus taxes and fees imposed by the State 
upon other bus operators, according tc 
an opinion given by the attorney general, 
J. W. Cammack, to the commissioner of 
motor vehicles, A. L. Henry. 

The interstate buses, Mr. Henry stated 
orally, have been paying the State for 
a truck tag for each bus and a fee of 
$1.50 for each seat. Under the opinion 
of the attorney general they will be re- 
quired to use a $50 license tag and pay 
fees of from $5 to $15, depending upon 
the seating capacity, in addition to a 
fee of $1 for each 100 pounds of weight 
of the bus, 
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Electrical Rates 


Improvement of Nation’s Waterways | 


Sound Economic Policy, Says Mr. Hurley 


|Necessity of Going Forward With Work Stressed at Meet- 
ing of Rivers and Harbors Congress 


[Continued from Page 't.] 


control work along the Mississippi, de- 
scribed the progress as satisfactory with 
the exception of delays on the floodways 
through the Boeuf and Atchafalaya ba- 
sins, held up by legal proceedings. 

New levee and revetment work on the 
main stream has been pushed vigor- | 
ously and at costs well within the esti- 
mates, surveys of reservoir sites have 
been pushed on all tributaries of impor- | 
tance, and it is hoped to complete the 
work well within the time specified by | 
law, Gen. Brown said. ‘ 


Describing the long effort to control 
the river and the numerous plans that 
have been advanced, Gen, Brown stated, 
“it is very probable that the complete | 
solution of the flood problem in the fu- | 
ture will be found in a combination of | 
all the means heretofore suggested—| 
levees, floodways and reservoirs. 

“We have pushed levees to their prac- 
tical limit,” he said. “We now are pro- 
posing to add floodways; and after all 
of our present researches are made, we 
shall include such reservoirs as are prac- | 
ticable, feasible, and economical. We) 
will win only when we use all of our! 
means together in full coordination, each | 
performing its function in the proper | 





Levees and Floodways 
Are Easiest to Install 


“There is nothing serious now to pre- 
vent our putting into action the levees 
and the floodways; they are the most ob- 
vious means and the easiest to put into 
action. We may then follow with the! 
less obvious and the more difficult to se- | 
cure, and so in the end get the union of | 
all means in one harmonious and well- 
proportioned unit. Let us by all means 
proceed with the utmost dispatch to use | 
the most obvious means before another | 
flood comes along with its $200,000,000 | 
of damage and its irremediable suffer- 
ings and discouragements.” 


Recommending to the rivers and har- 
bors organization the program for flood 
control and river and harbor improve- 
ment announced by President Hoover, 
Representative Wilson (Dem.), of Rus- 
ton, La., stated: 

“While the Congress has in the past, 
and does now, invite and provide for a! 
free and open discussion from all parts | 
of the Nation, yet it stands for ‘not a! 
project but a policy.’ That means that} 
when any project for the improvement | 
of rivers, lakes, harbors or canals for 
navigation and commerce has been ex- 
amined by the properly constituted au- 
thorities of the Nation and approved as 
worthy and justified, then, as a part of 
a national policy, this Congress favors its | 
completion and utilization at the earliest 
possible date.” 


|; neers 





Referring to the recent celebration of | 


Federal Legislation 


x 


Regulating Interstate 
Buses Is Predicted 


Measure May Be Enacted at 
Current Session of Con- 
gress, Representative Ray- 
burn Says 

Legislation regulating interstate bus 


traffic probably will be enacted at the 
current session of Congress, but it is im- 


| possible to predict lines that such control 


measures will follow, Representative 
Rayburn (Dem.), of Bonham, Tex., stated 
orally, Dec. 9. Mr. Rayburn is a minor- 
ity member of the House Committee on 
Interstate Commerce. 


“Interstate bus regulation is a matter 
that should be gone into very carefully,” 
Mr. Rayburn said, “for experience in 
such legislation has shown that there are 
a multitude of problems to be cared for. 
I believe that we should not attempt 
comprehensive control of interstate bus 


| lines at this time, although I feel that 


some measure of general regulation is 
necessary.” 

Interstate bus lines represent only 
about 10 per cent of the total number of 
bus lines in the country, he said, and 44 
States already have legislation regulat- 
ing intrastate lines. 


Kansas Completes Half 
Of System of Highways 


State of Kansas: 

Topeka, Dec. 9. 
The State of Kansas has completed 
practically one-half of its 8,690-mile sys- 
tem of highways, at a total cost of $60,- 
592,469, according to a statement issued 


jby the State highway director, R. W. 
| Dole. 


Since Apr. 1 the State has completed 
474.8 miles of gravel and 41.7 miles of 
hard-surfaced highways, the statement 


|Says, making a grand total of 4,043 


miles completed to Oct. 1. Of this 2,295 
miles are of sand-gravel construction, 
976 miles of concrete or other hard sur- 
face, and 772 miles of improved earth- 
work. In addition, 846 bridges have been 
built since 1917. 


The income of the highway department 
this year up to Oct. 1 was $12,443,928, 
of which amount $10,827,324 was dis- 


| bursed. 


the completion of the nine-foot channel 
in the Ohio River, Representative Wil- 
son said: 

“This is one instance of the realization 
of the hopes and aspirations of the pio- 
in waterway development who 
founded this Congress. It is also the 
beginning of a period of much shorter 
duration in which we shall see the com- 
pletion of an adequate waterway system 
for the United States.” 





on your California trip 


Before you a well-laden table groans with the 
bounty of the rich Great Northern country. 
From your window an ever-changing vista of 


snow-topped mountains 


and rushing rivers—more miles of 


grandeur in daylight on 
route to California! 


.. . of virgin forests 
: scenic 
this Great Northern 


Decide now that your next trip west will be 
via this glorious scenic route—the clean way 
west! And be sure that the chime of the din- 
ner-gong will not be the least of your enjoy- 
ments. Dining cars via Great Northern all the 


way... Chicago to Puget Sound 
. Dormitories in 
Separate cars are provided for Great 
Northern dining car crews. 


and Portlan 


Tune in on the Great Northern 


Buslder’s program over the Blue Chain 
of the National Broadcasting Company 


every Monday evening —10:30 
Eastern Standard Time. - 


‘The NEW 
EMPIRE 
BUILDER 

The LUXURIOUS 
ORIENTAL 
LIMITED 


Empire 


P.M. 


2 ee AAT COUPON TODAY $3 3 =< <eessse-=e 


A. J. Dickinson, Pass. Traftic Mgr. 


us-' 


Great Northern Railway, Room 710, 4th and Jackson Streets 


St. Paul, Minn. 


I am planning a trip to California Hawaii 0 Orient O Cities of the Pacific 
Northwest Q. Will leaveon or about______There will be» 
in our party. Please send me estimated cost of trip and other information. 
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Foreign Debts 


‘Mr. Mills Explains French Debt Plan, 


‘ 





Congress Is Given | 


Data on Installments 





Total Due, Including Interest 
Is $4,230,000,000, Part 
For Supplies 





Ogden L. Mills, Undersecretary of the 
Treasury, recounted in detail the terms | 
of the French war debt settlement. with 
the United States, as embodied in H. R. 
6585, when he appeared Dec. 10 before 
the Ways and Means Committee of the 
House of Representatives. 

Recalling the “protracted negotiations 
that finally led to an agreement and 
ultimately to ratification by the repre- 
sentatives of the French people by a nar- | 
row margin,” Mr. Mills said, “the terms, 
in my judgment, while generous to the | 
French people, give due consideration to | 
the rights of our own citizens. The | 
Treasury Department endorses the pend- 
ing bill and recommends its adoption.” | 
Mr. Mills’ statement follows in full text: | 

The bill now before you for considera- | 
tion provides for the approval of the | 
agreement for the settlement of the in- | 
debtedness of the French government to | 
the United States arising during the | 
World War and the years immediately 
succeeding its termination, made by the 
duly authorized representatives of the 
French republic, on the one hand, and 


| 
| 


by the World War Foreign Debt Com- ; P 


mission, on the other, and approved by 
the President of the United States. The 
agreement was signed on April 29, 1926, 
and is set forth in Senate Document 
No. 102, 69th Congress, First Session. } 
The bill was reported by the Ways and 
Means Committee on May 29, 1926, and 
passed the House of Representatives on 
June 2, 1926. 
the Senate of the United States. 


France Ratified Agreement, 
Now Up to Congress 


Under date of July 27, 
French ambassador officially 
the Secretary of State that the deb 
funding agreement with the United 
States had been ratified by France. 
remains, therefore, but for the Congress 
of the United States to give its approval 
for this agreement to become effective. 

Under the authority of the Liberty 
Bond acts and the act of July 9, 1918, 
the Government of the United States 
extended loans and credits to the gov- 
ernment of the French republic, the 
principal amount of which, together with 
the accrued and unpaid interest thereon, 
totaled approximately $4,230,000,000 as 
of June 15, 1925, the date as of which | 
the debt is to be funded under the terms 
of the agreement signed April 29, 1926. 
Of this total $2,933,000,000 represents 
the principal of the obligations acquired 
for cash advanced, less any repayments 
made on account; $890,000,000 repre- | 
sents accrued and unpaid interest at 5 
per cent, the rate borne by the obliga- | 
tions prior to funding, up to June 15, | 
1925; and $407,000,000 represents the | 
principal amount of obligations acquired | 
in connection with the sale on credit | 
of surplus war material. On this last- | 
mentioned principal amount interest 


1929, the 
notified 


has 
been paid currently up to the present 
time. 

The basis of the proposed settlement | 
is as follows: All unpaid and accrued | 
interest on obligations other than those 
given for the war supplies purchase, 
was figured at 4% per cent up to Dec. | 
15, 1922, and at 3 per cent from that 
date until June 15, 1925. The 4% per| 
cent rate is the rate applied in our} 
settlement with Great Britain to the; 
indebtedness of Great Britain up to the 
date of settlement. The 3 per cent rate 
is the rate applied to the indebtedness 
of the Belgian government from Dec. 15, 
1922 (up to which point in that case | 
likewise a 4%4 per cent rate had been 
applied) to the date of settlement. It | 
may be added that the 3 per cent rate 
is the rate paid by the British on its | 
funded debt for the first 10 years, which | 
furnishes an additional reason for fixing 
this rate on the unfunded indebtedness | 
of other countries during this interim 
period. 


Interest Rate in War 
Supplies Is 3 Per Cent 


In so far as the obligations given for 
surplus war supplies are concerned, it | 
is provided that interest thereon shall | 
be fixed at the rate of 3 per cent from | 
Dec. 15, 1922, to June 15, 1925, with 
the proviso, however, that any interest | 
actually paid during that period in ex- | 
cess of the 3 per cent rate should be 


Foreign Exchange 


New York, Dec. 10.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the | 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates | 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 









rencies are as shown below: 

mnstvia (eehtiline) .2.0scesccesss 14.0632 
Belgium (belga) ......coscscecces 13.9995 
EEE SS ERY 7222 


Czechoslovakia (krone) .. 


2.9661 | 
Denmark (krone) 5 





England (pound) 

Pintiand (markka) ...-.cssccccers 

EE ON Pree 

Germany (reichsmark) 

Greece (drachma) .....-ccccsesese 

Muneary CRENTO) 22.60 cccccesnse 17.5066 
ENS Ir rr rere eer 5.2362 
Netherlands (guilder) ........... 40.3745 
MOrweay CEPONE) 20rccrcecccceces 26.8242 
CO si cceeeseceens 11.2061 
Portugal (escudo) ....essescesees 4.5183 
Rumania (leu) .....scecccscceses 5972 | 
EES ESE ee 13.9242 
Sweden (krona) ....-seecsssceses 26.9836 
Switzerland (franc) .........ee+. 19.4360 
MUMORIRWIM (COINAT) «2. 000ccccccce 1.7705 
Hong Kong (dollar) ............. 42.6160 
China (Shanghai tael) ........... 54.7053 
China (Mexican dollar) .. 39.4687 | 
China (Yuan dollar) .... 39.2916 
India (rupee) ..... 36.3596 
DME: |. cosncasennnecegoess 48.9178 
Singapore (dollar) .........eee0. 56.1250 
Momma (Gellar) ..ccesccccccncces 99.0373 
SN GPP eee eee ee 99.9300 | 
ae 47.9825 
Argentina (peso, gold) ..........5 94.0278 | 
Moramss Comilveis) .....-sesccecceres 11.6372 
NE IY ee 12.0875 | 
OT COBO) .cccrrecceceseses 96.1545 
Colombia (peso) ...ccceeeeeeecees 96.3900 
I fe a ee 49.3750 





It was not acted on by | Net indebtedness as of June 








applied on account of the total sum 


Payments to Be Over 62-year Period 





|France Has Ratified 


owed, principal and interest, as of June 


15, 1925. 


The above-described terms of settle- 
ment result in fixing the net indebted- 
ness as of June. 15, 1925, at $4,025,- 
386,686.89, made up as follows: 
Principal of obligations 

held for cash advanced 

under Liberty bond acts.. $2 
Accrued and unpaid in- 
terest at 4% per centum 

to Dec. 15, 1922 


933 405,070.15 


445,066,027.49 





Pete os.is dewnleekh’s 
Principal of obligat 
given for surplus 
supplies purchased 

QUOTES 605s cuqedon vanxsss 
Interest at 4% per centum 
from the last interest 
payment date prior to 
Dec. 15, 1922, to Dee. 15, 


.+++ $3,378,471,097.64 
ions 
war 
on 
407,341,145.01 


1922 ...... 6,324,940.79 
Total .... $413 666,085.80 


Total indebtedness as of 
Dec. 15, 1922............  3,792,137,183.44 


Accrued and unpaid interest 


at 3 per centum per an- 
num on this amount from 
Dec. 15, 1922, to June 15, 
BOD vahascyc se weear en 


Total indebtedness as of 
June 15, 1925........... $4,076,547,472.19 
CREDITS 


Payments received on ac- 


count of interest between 
Dec. 15, 1922, and June 
BG SEP ined ck aweeases 
ayments on account of? 
principal since Dec. 15, 


$50,917,643.13 


BED so st0sseciawareuamen 230,171.44 
Interest on principal pay- 

ments at 3 per centum 

per annum from date of 

payment to June 15, 1925 12,970.73 


Total ...... $51,160,785.30 


Wy, AMEE 604 @ cewek 
Paid in cash upon execu- 
tion of agreement ......... 


$4,025,386,686.89 
386,686.89 





Total indebtedness to be 
funded into bonds $4,025 000,000.00 


The agreement provides that there is 


There is attached to this statement a 


U. S. Treasury 
Statement 


December 7 
Made Public December 10 


Receipts. 

Customs receipts ........ 

Internal-revenue receipts: 
Income tax 


$2,198,912.47 


Miscellaneous — "internal 
. revenue ...... cesee 2,602,669.98 
Miscellaneous receipts .. 1,502,761.41 





Total ordinary receipts. 
Balance previous day.... 94,582,437.18 


BMG aes -» 102,678,802.17 
Expenditures. 

General expenditures 

Interest on public debt .. 

Refunds of receipts 


253,427.70 
237,961.81 


Panama Canal .......... 18,866.26 
Operations in special ac- 

EE Nai ce one 649,770.63 
Adjusted service certifi- 

| ° 11,695.10 
Civil-service retirement 

et eee eee 201,129.50 


Investment of trust funds 791,571.97 





Total ordinary expendi- 





tures ............... 10,956,800.36 
Other public debt expendi- 
REDE i si9's' «bo ae docs 391,601.25 | 
Balance today ....,..... 91,330,400.56 
Total 


Statement of amounts 
refunding bonds to be issue 











d by France: 
Annual 
Principal ee 
$4,025,000,000.00 : 7” va 
3.995,000,000.00 eae 
3,965,000,000.00 
3,932,500,000.00 
3,900,000,000.00 





teem ese seese 


























3,865,000,000.00 $38,650,000.00 
3,863,650,000.00 38,636,500.00 
3,852,286,500.00 38,522,865.00 
3,830,809,365.00 | 38,308,093.65 
3,794,117,458.65+ 1% / 37,941,174.59 
3,752,058,633.24 | 37,520,586.33 
3,699,579,219.57 36,995,792.20 
3,636,575,011.77 36,365,750.12 
3,567,940,761.89 35,679,407.62 
3,493,620,169.51 34,936,201.70 
3,413,556,371.21 68,271,127.42 
3,361,827,498.63 67,236,549.98 
3,304,064,048.61 66,081,280.97 
3,245,145,329.58 64,902,906.59 
3,185,048,236.17+ 2% |  63,700,964.72 
3,123,749,200.89 62,474,984.02 
3,061,224,184.91 61,224,483.70 
2,997,448,668.61 59,948,973.; 
2,932,397,641.98 58,647,952. 
2,866,045,594.82 | 57,320,911.90 
i { 69,959,162.67 
2,743,325,669.39 | 68,583,141.73 
2,686,908,811.12 | | 67,172,720.29 
2,629,081,531.42$ 214% 65,727,038.29 
2,569,808,569.70 64,245,214.24 
2,509,053,783.94 62,726,344.60 
2,446,780,128.54 61,169,503.21 
2,382,949,631.75} 59,573,740.79 
2,317,523,372.54 { 69,525,701.18 
2,262,049,073.72 67,861,472.21 
2,204,910,545.93 | 66,147,316.38 
2,146,057,862.31 8% 3 64,381,735.87 
2,085,439,598.18 62,563,187.95 
2,023,002,786.13 60,690,083.58 
1,958,692,869.71 58,760,786.09 
1,892,453,655.80 66,235,877.95 
1,833,689,533.75 64,179,133.68 
1,772,868,667.43 62,050,403.36 
1,709,919,070.79 59,847,167.48 
1,644,766,238,.27 57,566,818.34 
1,577,333,056.61 55,206,656.98 
1,507,539,713.59 52,763,889.98 
1,435,303,603.57 50,235,626.12 
1,360,539,229.69 47,618,873.04 
1,283,158,102.73 44,910,533.60 
1,203,068,636.33} 314% 42,107,402.27 
1,120,176,038.60 39,206,161.35 
1,034,382,199.95 36,203,377.00 
945,585,576.95 33,095,495.19 
853,681,072.14 29,878,837.52 
758,559,909.66 26,549,596.84 
660,109,506.50 23,103,832.73 
558,213,339.23 19,537,466.87 
452,750,806.10 15,846,278.21 
343,597,084.31 12,025,897.96 
230,622,982.26 | 8,071,804.38 
113,694,786.64 | { 3,979,317.53 


$2,822,674,104.17 


*Plus 17 cents. 


284,410,288.75 | 


send 5,062.5 ; 
. $11,675,062.59 | problem and is so thoroughly familiar | 


+++ 102,678,802.17 | 


Through Parliament 





‘Annuities to Increase Each 
Year, Starting With 
$30,000,000 
| ments to be made by France. Generally 
| speaking, France pays $30,000,000 a year 
|the first two years; $32,500,000 a year 


the third and fourth years, and $35,000,- 
000 the fifth year. The annuities increase 


at that figure, except for the sixty-second 
| year when the payment is approximately 


cluding $685,000,000 accrued interest) 
| will be repaid in full, with interest on the 
|funded principal, as follows: After the 


|1 per cent per annum; for the succeeding 


succeeding eight years 2% per cent per 
annum; for the succeeding seven years 





|maining 22 years 3% per cent per annum. 
Total Payments. to Be Made 
|dre SO Per Cent of Debt 


The total payments to be received from 
France on account of the $3,340,000,000 
}Originally loaned are $6,847,674,104.17. 


The present-day value of these payments | 


on a 4% per cent basis is $1,996,509,000, 
jor practically 50 per cent of the debt 
| funded and something over 47 per cent of 
|the total amount due as of June 15, 1925. 
| During the four-year period from June 
}15, 1925, to June 15, 1929, the French 
government has paid us $102,748,536.74, 
|as compared with the sum of $125,000,000 
|which would have been payable under 


| the terms of the funding agreement. The | 


|sum paid is largely accounted for by pay- 
ments of approximately $20,000,000 a 
year due in interest on the war supplies 
obligations, but in the fiscal years 1927 
and 1928 the French government paid us 


| to be paid in cash upon its execution the | additional sums which bring the total 
| sum of $386,686.89, which was actually | amount paid during these fiscal years up 
It | Paid, leaving a total indebtedness to be | 
| funded of $4,025,000,000, which will be 
funded into bonds under the terms of this | ment. 
agreement. i 


to approximately the amount due for 
those years under the terms of the settle- 
Such a procedure would unques- 
| tionably, I believe, have been followed 
last June had it not been for the fact that 


| 


} 


schedule showing the total annual pay-| the proposed agreement was coming up 


in the French parliament for final dispo- 
sition one way or the other in July. The 
payments so made since June 15, 1925, 
are to be applied towards the annuities 
first due under the funding agreement 
when ratified. 


Congress Asked to Save 
Interest on $12,000,000 


Since June 15 the French government 
has paid us $10,183,528.63, leaving $12,- 
| 067,934.63 still due under the terms of 


1,792,021.13|the agreement, which will become im-!| 
|mediately payable as soon as the Con-| 


|gress has given its approval to the agree- 
;ment. I mention this fact so that the 


|Congress will appreciate that if the. 
8,096,364.99 | 


agreement is to receive its approval, and 
|if other public business permits, prompt 
jaction is desirable with a view to saving 
| the interest on the sum of $12,000,000. 

| This committee has devoted so much 
thought and study to this particular 
| with all of its phases, and with the pro- 
tracted negotiations that finally led to 


an agreement and ultimately to ratifica- | 


tion by the representatives of the French 
people by a narrow margin, that I deem 


it unnecessary to enter upon a discus-| 


sion of the reasons which led the mem- 
bers of the World War Debt Commis- 
sion to fix these terms of settlement, and 
two Presidents of the United States and 
the House of Representatives to give 
them their approval other than to say 
that the terms, in my judgment, while 
generous to the French people, give due 


its adoption. 
- p 


Payable to the United States on account of the proposed, 

















Annual Total a | - rs 
principal annual Fiscal | Declined for Fiscal Year 
payments payments years 
$30,000,000.00 $30,000,000 1926 
30,000,000.00 20,000,000 1927 State of Minnesota: 
‘ aoeeeee! 32,500,000 1928 | St. Paul, Dec. 10. 
é 500,000.0 32,500,000 929 | : 
35°000'000.00 Sraetone — State disbursements were $3,400,000 
1,350,000.00 40,000,000 1931 less for the fiscal year 1929 than for 
11,363,500.00 50,000,000 1932 | the preceding fiscal year, according td | 
21,477,135.00 60,000,000 1933 | figures made public Dec. 4 by Ray P. 
a6.0n2 006.35 ou 00n.o00 ssaé Chase, State auditor, in a tabulation of 
2,058,825. 30,000, 935 | Mi itur 
52,479,413.67 90,000,000 1956 | ee ene it the — 
63 004,207.80 100,000,000 2607 |. r . 
68,634,249.88 105,000,000 1938| General revenue fund expenditures 
74,320,592.38 110,000,000 1939 | showed an increase, due largely to leg- 
80,063,798.30 115,000,000 1940 | islative expenses and increased educa- 
51,728,872.58 120,000,000 1941 | tional disbursements. Sums paid out 
57,763,450.02 125,000,000 1942 from other funds maintained by the 
58,918,719.03 125,000,000 1943 | State accounted for the net decrease. 
60,097,093.41 ‘ 1944| Total disbursements from all funds for 
28 1945/|the year were $78,444,201.42, as com- 
125,000,000 1946 | pared with $76,846,681.41 for the 1928 
125,000,000 1947 | fiscal year. 
125,000,000 1948 
66,352,047.16 125,000,000 1949 
67,679,088.10 125,000,000 1950/ Telephone Earnings Show 
55,040,837.33 125,000,000 ‘ 
56,416,858.27 125,000,000 Increase During October 
57,827, an 125,000,000 
59,272,961.7 : 2 : 
00 7Tee7b.16 sae aasen ; Gross earnings in October of the Amer- 
62,273,655.40 125,000,000 ican Telephone and Telegraph Company 
63,830,496.79 125,000,000 were $889,849 greater than in October, 
65,426,259.21 125,000,000 1928, but net earnings and net operating 
55,474,298,82 125,000,000 income showed decreases, according to 
57,138,527.79 125,000,000 the monthly report made public Dec. 10 
58,852,683.62 125,000,000 1961 | by the Interstate Commerce Commission, 
603618,264.13 125,000,000 1962 | which follows in full text: 
62,436,812.05 125,000,000 1963| Earnings 1929 1928 
64,309,916.42 125,000,000 1964 | 9 aie 
ee ee . ?4 | October gross . $10,074,025 $9,184,176 
66,239,213.91 125,000,000 1965 | Net oper. revenue 4,233,618 4,471,861 
58,764,122.05 125,000,000 1966 | Net oper. income 3,484,464 3,808.996 
60,820,866.32 125,000,000 1967 | Ten months’ gross.... 92,517,916 82,168,317 
62,949,596.64 125,000,000 1968 | Net oper. revenue.... 39,955,736 37,823,028 
65,152,832.52 125,000,000 1969 | Net oper. income . 33,151,600 31,417,109 
07,438,181.08 125,000,000 1970 
» 793,343. 125,000,000 1971 
72,236,110.02 125,000,000 1972 | Pullman Company Earnings 
74,764,373.88 125,000,000 1973 2 
77,381,126.96 125,000,000 1974 Showed Gain in October 
80,089,466.40 125,000,000 1975 
82,892,597.73 125,000,000 1976 . 
85,793,838.65 125,000,000 1977| Gross earnings of the Pullman Com- 
88,796,623.00 125,000,000 1978 | pany in October of 1929 were given as 
91,904,504.81 125,000,000 1979 | $6,800,117, compared with $6,650,382 in 
95,121,162.48 125,000,000 1980 | October of 1928, according to information 
nen eet 1981/ made public Dec. 9 by the Interstate 
896,167. ,000, 1982 Commerce Commission. The statement 
105,462,533.13 125,000,000 1983 | : 
109,153,721.79 125,000,000 1984 | follows in full text: 

: 18,974,108.06 125,000,000 1985 Earnings 1929 1928 
16,928,195.62 125,000,000 1986 | October gross $6,800,117 $6,650, 

113,694,786.64 * 117,674,104 1987 | Net revenue Moll) "yo97/553 ot taT 881 
iquiintinsiemeicamenmauene _ —-—- Net oper. income. . 754,076 1,017,203 
$4,025,000,000,00 $6,847,674,104.17 Ten months’ gross 70,154,793 08'866'840 
‘ Net revenue sees 12,085,092 12,554,114 
Net oper. income..,.. 8,750,244 


each year, reaching $125,000,000 in the | 
|seventeenth year, thereafter continuing | 


$118,000,000. Thus under the agreement | 
| the total principal of the funded debt (in- | 


| first five years and for the next 10 years, | 


10 years 2 per cent per annum; for the | 


3 per cent per annum, and for the re- | 





Bankers’ 


Settlement of Debt 
Of France Favored 
By House Committee 


Report Is Ordered on Bill 
For Ratification of Agree- 
ment Providing Payment 


Of $6,84.7,000,000 


[Contineed from Page 1.] 








| 


| Bloomfield, Iowa, brought out that the | 


| French government’s debts to other gov- 
; ernments than the United States are not 
| relatively important. 


Rehabilitation Considered 
Representative Chindblom (Rep.), of 
| Chicago, Ill., brought out that the settle- 
'ment with France represents the maxi- 
{mum that France will pay; that it is a 
fixed amount taken into consideration in 
the full light of and as a factor in the 
expected rehabilitation -of that country. 
| Mr. Chindblom said that ever since this 
legislation was undertaken in Congress, 
France in considering its ratification has 
figured that this is the settlement that is 
satisfactory to the people of the United 
States and to the Government of this 
country. 

Representative Crisp (Dem.), of Amer- 
icus, Ga, who was a member of the 
World War Debt Funding Commission, 
said that Commission felt that it was the 
| best settlement that could be made; that 
it was the maximum the French could 
| pay, and that it was this amount of set- 
tlement or nothing at all. 


is paying’ back all it owes at a very 
rate of interest. He said this bill, 
passed, will end the whole question so far 
as Congress is concerned, and so far as 
he can foresee, no further legislation 
will be necessary regarding the agree- 
ment. He made this statement in repiy 
to an inquiry by Representative Tread- 
| way (Rep.), of Stockbridge, Mass. 


Change in Bill Opposed | 


Mr. Treadway asked if it would not 
| be necessary to refer 
back to the French chamber of deputies | 
| if any change whatever is made in the | 
bill. Mr. Mills said that it would be} 
| worse than that, that “we would have to 
| reopen negotiations”; that any altera- 
| tion of the terms of the bill would be 
| equivalent to rejection of the agreement. 
“We would have to go back to France,” 
| he said, “with what success I would hesi- 
| tate to prophesy; we would have to go 
back to an original basis.” 


Representative Garner (Dem.), of 
Uvalde, Tex., minority leader of the 
House, referred to the President’s pictur- 
| ing of France as 100 per cent in employ- 

ment, and said that there are 2,000,000 
| or more unemployed in the United States | 
today. Mr. Mills pointed out the differ- 
ence between conditions in France and in 
| the United States, the larger loss of 
| manpower and so on. 

After a brief executive session, Chair- | 
man Hawley announced that the resolu- | 
tion was ordered favorably reported to 
the House. He said it would be called 
up within a few days. 


| 


| 
} 





Statement of Loan Agency 
Held to Be Misleading 


State of California: 
San Francisco, Dec. 10. 

A building and loan association with} 
total assets of approximately $3,500,000 | 
cannot use on its window signs and ad- 
verising matter the statement “Affiliated 
resources over $30,000,000,” according to 
| a recent ruling of U. S. Webb, attorney 
| general for the State. 
| The association in question justified 
| the practice on the ground that the) 


| 
| 








} 


sets of several separate building and 


| loan associations, a majority of the) 


| common stock ownership of which was 
|in the hands of a holding company or 
| individuals with control of the guarantee 
| capital stock as well. In the opinion of 


consideration to the rights of our own| the attorney general such advertisement | 
citizens. The Treasury Department en-| js unjustifiable and designed to mislead | 
dorses the pending bill and recommends | the public as to the extent of the re-| 


| sources of the association. 





‘Minnesota Expenditures 

















Mr. Mills said the French government | 
low | 


the whole matter | 


|as compared with the low level prevail- | 


| the reserve banks during November were 


higher amount represented the total as- | 
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Acceptances 


Investment Demand 


| A surplus of funds was available in 
| the New York Federal Reserve District 
in November, the demand for bills ex- 
ceeded the supply, and discount rates 
declined, the Reserve Bank of New York 
stated in its December monthly review 
of financial and business conditions in its 
district. 

Publication of the review was begun in 
The United States Daily of Dec. 10. 
|The full text, excluding tables and 
charts, continues: 

As surplus funds in any single center 
ordinarily distribute themselves more 
rapidly throughout the country the rela- 
tive illiquidity of funds during this period 
| was somewhat unusual and appears to} 
have been due to such temporary causes 
as the large movement of funds in con- 
nection with security market activity and 
some hesitation in the employment of 
|funds. At the very end of November an 
| increase in bank borrowing, particularly 
|in New York City, reflected the tempo- 
|rary demand for currency over the 
| Thanksgiving holiday and the end of the | 
; month. 
| Effective Nov. 15 the discount rate of 

the Federal Reserve Bank of New York, 
| which had been reduced from 6 to 5 per 
| cent on Nov. 1, was'reduced % per cent 
\further to 4%. Reductions from 5 to 
14% .per cent during November were | 
| made also by the Federal reserve banks | 
| of Boston and Chicago. i 


Demand for Bills 


Exceeded Supply 


During the first three weeks of No-! 
vember the investment demand for bills | 
continued in good volume, though pur- | 
| chasing was not as heavy as in the latter | 
part of October. The demand, which in- | 
cluded not only substantial foreign orders | 
but also buying by domestic banks and | 
corporations, was materially in excess | 
of the néw bills which came into the! 
market. Reflecting this situation the} 
dealers continued to lower their rates, 
so that by the 21st of the month 30 to} 
90 day unendorsed bills were being of- | 
fered at a range of 3%-% per cent, or 
about % per cent below the level of the 
opening of the month and 1% per cent 
below the figure quoted before rate re- 
ductions began in October. Longer bills 
showed corresponding decreases; the four 
months maturity reached an offering 
level of 3%-4 per cent, and 5 and 6| 
months bills 4-4% per cent. These are 
the lowest rates quoted for bankers’ bills | 
since May, 1928. 

In the final week of November, the! 
supply of bills coming on the market} 
increased substantially, especially during | 
the iast few days of the month, and was | 
considerably in excess of the somewhat 
reduced demand. During this period, 
dealers’ portfolios of bills about doubled, | 





| 


| 
} 





ing in the third week of the month, | 
Reflecting the large demand for bills 
from other sources, offerings of bills to 


insufficient to replace maturities, so that 
the reserve system’s portfolio of bills 
showed a continuous decline, and on Nov. 
27 was $122,000,000 below the high point 
of Oct. 23, compared with an_ in- 
crease of $81,000,000 during the same 
period of 1928. 

During November there was an ex- 
cellent investment demand for commer- 
cial paper. Paper dealers reported, in 
addition to good sales in the Middle and 
Southwest, and in New England, that 
New York City bank buying for out-of- 
town correspondents was in larger vol- 
ume than in some time, and that some 
buying was done by New York banks | 
for their own account. 

The improved demand and the general 
easing of money rates were reflected in 
a substantial decline in open market 
commercial paper rates. Whereas at the | 
opening of the month the prevailing 
level for prime names was 5%-6 per 
cent, by the end of November the bulk 
of the paper was being sold at 5-5% 
| per cent, though some paper was also 
moving at 5% per cent. This is the 
lowest rate level since July, 1928. As 
offering rates were reduced, _ dealers 
quoted lower rates to borrowers in order 
|to obtain paper to meet the increased 
demand. Fe pe 

In October the first material increase 
in a number of months occurred in out- 
standings of commercial paper. The 
amount outstanding through 23 dealers 
lat the end of that month was 8 per 
|cent larger than a month earlier, but 
‘at $286,000,000, remained 32 per cent 
| smaller than a year ago. 7 

Following a temporary upturn during 
the last two days of October, the stock 
| market resumed its downward course un- 
til Nov. 18. Closing prices for that day 
were in general about 45 per cent below 
the highest points and at approximately 
the same levels as in March, 1928, when 
the unprecedented price advances of the 
past two years may be said to have 
begun, 


Irregular Movements Follow 


Advances in Stock Prices 

During the 10 days after Nov. 13 there 
was a marked recovery of prices which} 
amounted on the average to more than 
one-fourth of the previous decline. This 
advance was followed by irregular move- 
ments during the closing week of the 
month, which resulted in a small net de- 
cline, and at the end of the month the 
general level of stock prices was still 34) 
per cent below the high points, though 
18 per cent above the lowest point 
reached on the recession. 

Considerable strength was evident in 
bond prices during the second half of 
November, and, in the case of United 
States Government issues, throughout 
the month. Under the influence of eas- 
ing money conditions, an average of the 
prices of the eight Government bond is- 
sues now outstanding rose nearly 2 
points, following a similar advance in 


| 
| 


| States Float Bond Issue 


|a further decline in the amount of new 


. sas | 
| easier money conditions to float bond and. 





October, and reached a new high level 
for the year, about 1 point above that of 
January. 

Domestic corporation bond issues, 
which in October showed signs of be- 
ginning a definite advance, but which 
were under pressure while the stock mar- 
ket was declining, moved rapidly forward 
in the second half of November, and quo- 
tations of representative issues were 
about the highest of the past half year. 
An average of 40 representative foreign 
bonds had a larger setback in the first 
part of November than domestic cor- 
porate issues, due in large measure to 
acute weakness in Brazilian bonds; in 
the second half of the month, however, 
there was a substantial recovery. 

Final figures for the month of October 
indicate considerable curtailment of do- 
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9,504,374 ing the unprecedented total for Septem-| tractor breaches a contract in not del 


Investment Demand 


for Bills Exceeds 
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Surplus of Funds Available in November; Discount Rates 
_ Reduced to Lowest Since May, 1928 





ber. The October volume of new do- 
mestic corporate financing at $675,- 
000,000, exclusive of refunding issues, 
was $525,000,000 less than September 
flotations, due to a drop of nearly $600,- 
000,000 in stock issues, chiefly of invest- 
ment trusts and trading companies. 
New bond offerings at $235,000,000 were 
the largest since May. Compared with 
a year ago, the October, 1929, total was 
$120,Q00,000 larger, with about one-third 
of the increase in bond issues and the 
balance in stock flotations. Bond and 
note financing by municipalities and 
States likewise increased from Septem- 
ber to October and was somewhat larger 
than last year. October foreign financing 
in this country was more than twice as 
heavy as in the previous month, but con- 
tinued below the level of 1928. 


In Easier Money Period 


In November, unfavorable conditions | 
in the security markets were reflected in 


securities offered. A number of States 
and municipalities took advantage of the | 


note issues, though the total amount in- 
volved was less than half the municipal 
financing of the previous month. There 
was a virtual cessation of stock issues, 
not only of investment trusts and finan- 
cial trading and holding companies, but 
also of industrial, public utility, and 
other types of companies. In addition, | 
a. number of concerns, whose_stock- 
holders’ rights to subscribe to additional 
stock became payable during November, 
deferred the payment dates to December 
or into the new year. The month’s total, 
both for domestic and foreign issues, will 
probably prove to be the smallest since 
at least August, 1928, when Summer dull- 
ness, a congestion of new issues, and the 
development of tight money conditions 
were important factors in the curtail- | 
ment of security flotations. 

The month of November showed a net 
loss of gold to this country of more 
than $26,000,000. Most of the loss was 
through foreign exchange transactions, 
the first net loss of that character in 
any month since June, 1928. Exports 
amounted to about $30,000,000, of which 
$14,500,000 was shipped to France, $10,- 
002,000 to Switzerland, and $5,010,000 to 
Poland. The receipt of $1,800,000 from 
Argentina accounted for the bulk of the | 
imports. There was a net decrease of | 
$1,000,000 in gold earmarked for foreign | 
account, which, together with the net ex- 
ports, reduced the net gain to the country 
for the calendar year to $202,000,000. 

France continued to draw gold from} 
England during November but to a 
smaller degree than in the preceding 
months. The November withdrawals 
from England were more than offset by 
arrivals of gold at the Bank of England 
from Argentina, South Africa, and New | 
Zealand. Argentina continued to lose | 
gold also to Berlin and Paris. 

The rapid change in this country from 
an import to an export movement of gold 
is in some respects comparable to the 
change which took place in 1927. From 
January through August, 1927, there 
were net imports of $146,800,000 of gold; 
then a reversal get in and from Septem- | 
ber through December, exports totaled 
$140,700,000. This change accompanied a 
rapid easing of money rates in this coun- 
try relative to rates abroad. 





Liability for Damages 
To Property Is Argued | 
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owed by him to the plaintiff. He as- 
serted that his acts were the acts of the | 
State, and that the State, not he, was 
liable for the trespass if committed as | 
claimed. The State, however, is not | 
subject to suit. 

The case is considered of great impor- 
tance. The trunk highway system was | 
established by a constitutional amend- | 
ment, and provides for the construction 
of approximately 7,000 miles of roads. | 
Under the statute, the preparation of 
plans therefor and the actual construc- 
tion thereof is imposed upon the com-| 
eomager. The eee, claimed in the 
several cases now pending aggregate | 
about $83,600. ~— 

The ease was heard on a demurrer in.- | 
terposed by the defendants to the com- 
plaint. The trial court overruled the | 
demurrer, but in its order certified that | 
the questions of law involved were “im- | 
portant and doubtful,” and an appeal | 
was taken therefrom by the commis- 
sioner. The case was taken under ad- 
visement by the supreme court. 






Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-29410. (S) Mileage—-Navy Officer—De- 
duction for Transportation Furnished by 
Commercial Vessel. Where an officer travel. 
ing in a mileage status between points in 
the United States is furnished transporta- 
tion by commercial vessel, 3 cents per mile 
for the distance by the official table of dis- 
tances between the port of departure and 
port of arrival must be deducted from his 
mileage account for the transportation fur- 
nished. Where the travel by commercial 
vessel constitutes circuitous travel between 
the points of ordered travel there must also 
be deducted in addition to the 3 cents per 
mile between port of departure and port of 
arrival for steamship transportation fur- 
nished, 3 cents per mile for any land grant 
involved by the official route between the 
points of ordered travel. However, travel 
between points in the United States by com. 
mercial vessel through the Panama Canal 
is excepted from the requirement of the act 
of June 12, 1906, 34 Stat. 246, and for such 
travel the officer’s mileage account will be 
stated without reference to transportation 
furnished by way of Panama, and from the 
amount so found due the officer there must 
be deducted the actual cost to the United 
States of the transportation furnished by 
commercial vessel by way of Panama, 7 
Comp. Gen, 498, amplified. (Dec. 5, 1929.) 

A-29421. Contracts—Breach—Damages— 
Transportation Charges. Where a_ con-|! 
iver- 














Penalty for False 
ports on Building 


Urged 


Loan Agencies in New Jer- 
sey Are in Sound Condi- 
tion Generally, State 
Banking Official Says 


State of New Jersey: 

Trenton, Dec. 10. 
The circulation of gossip affecting the 
solvency of a building and loan associa- 
tion would be made a misdemeanor’ in 
New Jersey, under a suggestion of Frank 
H. Smith, State banking and insurance 
commissioner, made in an address be- 
fore the New Jersey League of Building 
and Loan Associations at East Orange. 
There is already such a law on the stat- 
ute books of New Jersey with respect 

to banks. 


Mr. Smith said that the $1,000,000,000 
building and loan structure of the State 
is fundamentally sound and offers no 
cause for apprehension, notwithstanding 
fears that have been expressed on that 
point. 


Associations 





Amount Borrowed 

Comparing the borrowing capacity of 
the associations and the amount actually 
borrowed, the commissioner asserted 
that against a limit of $214,810,839 the 
sum borrowed is only a little more than 
$68,000,000, of which $62,739,247 is owed 
to banks and trust companies. Since the 
average monthly receipts in dues, in- 
terest and premiums total $20,657,272,y 
he continued, the amount borrowed can 
be repaid in about three months. 

The report as to the status of the 

associations was based on returns from 
1,400 of the 1,500 organizations in an- 
swer to a questionnaire. The 100 returns 
not yet received, according to Mr. Smith, 
will change the totals but will not affect 
the conclusions. 
_ The sum of $726,117,372 has been paid 
into the associations in installment dues 
alone, said the commissioner. Of $115,- 
518,672 in paid-up shares outstanding, 
unpaid withdrawal demands aggregate 
$1,196,931, or about 1 per cent, it was 
stated, and of the $68,000,000 borrowed, 
only $936,850 is overdue. 

Unpaid withdrawal demands on in- 
stallment shares total $2,642,084, ac- 
cording to the report, and against this 
the associations have cash in banks and 
on hand of $11,887,005. 


Unpaid Demands 

With three or four exceptions, the 
oldest withdrawal demand unpaid on in- 
stallment shares was said to be dated 
in October. A total of $7,715,737 in 
maturities falls due in November and 
December and $72,897,475 in 1930. The 
figures, it was explained, are gross total 
of maturities, no attempt having been 
made to segregate maturities on invest- 
ment or free shares and those serving 
as collateral for mortgage loans, upon 
which no payments are made since, ma- 
turity merely means cancellation of the 
mortgage. 

Reiterating his statement of two 
weeks ago that “no building and Joan 
association is in trouble,” Commissioner 
Smith went further and asserted that 
“investors in all building and loan asso- 
ciations in New Jersey may be assured 
their money is safe, and, with few ex- 
ceptions, all associations are paying 
withdrawal demands rapidly.” 


Stock Issue to Pay 
Dividends Opposed, 





Pacific 


Petition ‘of Missouri 


|Railroad Argued Before I. C. C. 





Plans of the Missouri Pacific Railroad 
to pay off accumulated unpaid dividends 
on preferred stock by the issuance of 
$38,659,900 par value of common stock, 
proposed to the Interstate Commerce 
Commission by application in Finance 
Docket Nos. 7900 and 7902, were dis- 
cussed during hearings before the Com- 
mission on Dec, 10. 


The amount unpaid on these dividends, 
it was brought out during the hearing, 
is now $34,643,548 or $48.25 per share 
instead of $49.75 per share as stated in 
the carrier’s application. This was due 
to a payment made to the road’s stock- 
holders since filing of the application, it 
was explained. 


William H. Williams, chairman of the 
Missouri Pacific’s board of directors, de- 
clared the road’s proposal will make 
possible the financing of the carrier’s 
corporate needs through the issuance of 
stock rather than through the flotation 
of bonds. This is destrable, he said, be- 
cause of the unfavorable conditions now 
prevailing in the bond market. 

Petitions of intervention in opposition 
to the Missouri Pacific’s plan were filed 
during the hearing. 

Harry F. Connor and other Missouri 
Pacific bondholders charged in an inter- 
vening petition that the Missouri statutes 
prohibit the issuance of common capital 
stock for paying off accumulated divi- 
dends on preferred stock. The petition 
declared the proposed issue would dilute 
the value of common stock into which 
the carrier’s bonds are convertible, and 
would result in serious damage to the 
bondholders. 


Minority stockholders of the road un- 
der the leadership of Harry G. Dow, de- 
clared in another intervening petition 
that the carrier’s plan to issue the com- 
mon stock at $100 par value is a tech- 
nical and not a bona fide offer, since 
these securities are now selling on the 
market at prices far below par. 

Stockholders either must subscribe for 
their proportion of additional stock at an 
unfair ree or lose their relative posi- 
tion and rights in the company, the peti- 


tion declared. 





ing within the stipulated period and the 
shortness of time requires the Government 
to ship vver a more expensive route, the 
actual damages to the Government result- 
ing from the shipment is the difference be- 
tween the commercial freight rate over the 
two routes and not the difference between 
the land-grant, if any, rates over the routes. 
(Dee. 5, 1929.) 


A-29667. Pay—Officers’ Reserve Corps. In 
hospital due to disability existing prior to 
active Federal service. Where a member of 
the Officers’ Reserve Corps called to active 
duty for training for a period of 14 days 
effective July 23, 1929, was hospitalized 
from Aug. 3 to Sept. 11, 1929, on account of 
sickness resulting from disability which 
existed prior to active Federal service, not 
in line of duty, he is entitled to pay for 
the 14 days only that he was under orders 
for the performance of active duty. (Dec, 
6, 1929.) 


* 
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State Finance 


‘Reasonable Time’ Applied to Cashing 


Check Held to 





New Trial Granted to Determine Rights of Parties as to 


Loss Caused by 
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taken merely as conditional, not abso- 
lute, payment. (Matlock v. Scheureman, 
51 Oreg. 49, 98 P. 823.) 

A promissory note or check given for 
an antecedent: debt does not discharge 
the obligation in the absence of an 
argeement, express or implied, between 
the parties that it shall be given and 
accepted as payment. (21 R. C. L., p. 
60; Black v. Sippy, 15 Or. 574, 16 P. 
418; Riner v. Southwestern Surety Co., 
85 Or. 293, 165 P. 684, 166 P. 952; Clarke 
-Woodward Drug Co. v. Hot Lake Sani- 
tarium, 75 Or. 234, 146 P. 135; Cranston 
v. West Coast Life Ins. Co., 63 Or. 427, 
128 P. 427.) 


Agreement Is Required to 
Make Check Final Settlement 


When a debtor gives his check for the 
amount of his indebtedness the prima 
Iacic presumption arises that the check 
is taken merely as conditional, not abso- 
lute, payment. (Matiock v. Scheure- 
man, 51 Or, 49, 93 P. 823; Eggleston 
v. Plowman, 207 N. W. 981 (S. D.) 
Groomer v. McMillan, 128 S. W. 285 
(Mo. App.).) : h 

The mutual intention of the parties 
that a check shall be given and received 
as payment may be established by proof 
either of an express contract or a con- 
tract implied in fact, but in either case 
it must be preved by clear and _ satis- 
factory evidence. (Riner v. Southwest- 
ern Surety Co., 85. Or. 293, 165 P. 684; 
Roberts, Johnson & Rand Shoe Co. v. 
McKimm, 34 Nev. 191, 117 P. 13 at 15; 
Leschen & Sons Rope Co. v. Mayflower 
G. M. & R. Co., 97 U. S. 465; Hunter 
v. Henry, 143 Mo. App. 612; 181 S. W. 
597; Smith v. Mills, 112 Or. 496, 230 
P. 350. 

The instruction given correctly states 
the law applicable to the case without 
the modification referred to. 

A second assignment is the court erred 
in giving the following instruction: 

Now in connection with the rule of 
law that it is necessary for the party to 
whom a check is delivered to present it 
within a reasonable time, you are also 
instructed that it is the law of this 
State that when a check is given to a 
person in the city where the bank upon 
which it is drawn is located, that the 
check must be presented to this bank 
the next day for payment—in other 
words, the law of.this State says, that 
where a check is delivered to a party in 
the same place or city where the bank 
on which it is drawn is located, the 
following day is a reasonable time within 
which to present it for permenss and 
if it is not done and the bank fails 
afterwards, the man who gave the check 
is no longer liable. So that in this case 
if you find on Nov. 24, 1926, the Clark 
Commission Company made out and de- 
lievered to the plaintiff, Mr. Joppa, the 
check in question, then the plaintiff can- 
not recover in this case, because under 
such conditions the check should have 
been presented some time during the fol- 
lowing day, or Nov. 25, 1926. 

“You are also instructed that if you 
find Mr. Joppa himself sent the check 
to Montana, or if you find that after the 
check was made out and. delivered to 
Mr. Joppa, he ordered it sent to Edgar, 
Mont., then I instruct you that the 
plaintiff cannot recover in this case and 
your verdict should be for the defendant. 

A check is not designed for circula- 
tion as a medium of exchange and 
should be presented for payment with 
the dispatch and diligence consistent 
with the circumstances of the case and 
the transaction of other commercial 
business. The holder of a check is bound 
to use diligence in obtaining the money 
and must present it and demand pay- 
ment within a reasonable time. (5 R. 
C. L., p. 506, Sec. 30.) 


Rule Is Subject 
To Modification 


The rule that a check when delivered 
at the place where the bank is situated 
must be presented not later than the 
close of the next business day is sub- 
ject to the qualification that it may be 
rendered inapplicable by the facts and 
circumstances of the particular case. 
Section 7978, O. L., declares the law 
under the negotiable instruments act in 
this State as follows: 

“A check must be presented for pay- 


ment within a reasonable time after its | 
issue, or the drawer will be discharged 


from liability thereon to the extent of 
the loss caused by the delay.” 

In determining what is a reasonable 
time in presenting a check for payment, 
regard is to be had to the nature of the 
instrument, the peage S Sones = busi- 
ness, if any, and the facts o e par- 
ticular case. (Sec. 7982, ONL, 8 C. J. 
539; Sec. 752; Empire-Arizona Copper 
Co. v. Shaw, 181 P. 464, 20. Ariz. 471; 
Sinclair Refining Co. v. Keith, 221 P. 
1008, (Okla.); Babcock v. City of Rocky 
Ford, 25 Colo. App. 312, 137 P. 899; Pe- 
terson v. School District No. 14, 162 
Minn, 357, 203 N. W. 46; Anderson v. 
First National Bank, 122 N. W. 918, 144 
Iowa 251; Meritt v. Jackson, 181 Mass. 
69; 62 N. E. 987; Commercial Nat. Bank 
v. Zimmerman, 185 N. Y. 210, 77 N. E. 
1020.) 

The announcement in the case of Mat- 
lock v. Scheureman, supra, as shown at 
page 55 of the report, made by Commis- 
sioner King, and apparently relied upon 
by defendants, is as follows: 

“As between the drawer and payee, 
the rule is that when the payee to whom 
the check is delivered receives it in the 
same place where the bank upon which 
it is drawn is located, he may preserve 
recourse against the drawer by present- 
ing it for payment at any time before 
the closing of banking hours on the next 
day.” (2 Daniel Neg. Inst. (5 Ed.), Sec. 
1090. 

This was a correct statement of the 
law as applied to the facts in that case. 
It does not take into consideration the 
direction for determining what is a rea- 
sonable time or an unreasonable time, as 
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Raise Issue for Jury 


Failure of Bank 


Ed.), Sec. 1090; and not upon the nego- 
tiable instruments law, the time the 
statute commenced to run was fixed the 
next day after the check in suit was de- 
livered. The case is not in point. 

The first part of the last instruction 
quoted seems to leave out of considera- 
tion in determining what is a reasonable | 
time for the presentation of the check, 
“the facts of the particular case” and | 
the usage of trade or business. | 

The charge to the jury that if the 
plaintiff himself sent the check to Mon- 
tana, or if they found that the check 
was rade out and delivered to Mr. Joppa, | 
and he ordered it sent to Edgar, Mont., 
the plaintiff could not recover in this 
case, was tantamount to an instructed | 
| verdict in favor of defendants. 

There is testimony introduced upon 
the trial tending to show that Joppa 
requested the commission company to 
send the balance of the funds, excepting 
the $20, to the Edgar State Bank, at 
Edgar, Mont., and that the commission 
company, by Mr. Clark, assented to such 
an arrangement. This is indicated by the 
circumstances of the transaction, espe- | 
cially the fact that the commission com- 
pany directed and stamped an envelope 
in which to send the check to the Edgar 
bank. 

_If Mr. Clark, manager of the commis- 
sion company, assented to sending the 
check to the bank at Edgar, Mont., it | 
would not seem material whether the 
#heck was mailed by Mr. Joppa or by the 
commission company. The assent to the 
arrangement, if any, was the main thing. 
If the commission company did assent 
to sending the check to the bank at Ed- 
gar, Mont., it would imply that the check 
should be presented for payment within 
| @ reasonable time in the usual and or- 
dinary course of business. 


Plaintiff’s Bank Not 
Chargeable With Check 


It is contended on behalf of the defend- 
ants that, as the’check was deposited 
in the Edgar State Bank and credited 
on the books to Joppa, and Joppa was 
permitted to check against a portion of 
the proceeds, the transaction constituted 
a payment of the check to Joppa and | 
that the Edgar State Bank was there- 
after the owner of the check. We quote: 

“Checks deposited and credited as cash | 

do not become the property of the bank, ; 
so that it takes the risk upon itself even 
though the depositor has been allowed 
to check against the deposit before the 
paper is collected, * * *. When a 
depositor deposits a check on another 
bank without any special contract, the 
property remains in him, and the bank 
is his agent until it has notice that the 
correspondent bank has received the 
money and credited it. * * * It is 
said that indorsement of the check to | 
the bank, and credit on the books of the 
bank and on the passbook, are evidence 
of a contract by which the -bank shall 
become Owner of thé paper; but (1) 
banks always claim and exercise the 
right of charging to the depositor all 
such checks returned unpaid, which is 
not consistent with the theory of an un- 
derstanding that title passes absolutely; 
(2) the practice of allowing depositors 
to check against such paper is reckoned 
by the ablest text-writers as a mere 
gratuitous privilege (referring to Morse 
(2d Ed.) p, 27). This decision is ap- 
proved in New Jersey. (2 Morse on 
Banks (6th Ed.), Sec. 586.)” 
_ This section was quoted and approved 
in Morris-Miller Co. v. Von Pressentin, 
63 Wn. 74, 114 P. 912, at page 914. See 
also Security Sav. etc., Co. v. King, 69 
Or. 228, 138 P. 465. 

The fact that the Edgar State bank 

at Edgar, Mont., credited to the plain- 
tiff, Joppa, as cash, the check he left 
for collection did not render that bank 
liable to the plaintiff for the amount of 
the check, or make that bank the owner 
of the paper inasmuch as the check was 
subsequently dishonored. Sec. Sav. & 
Trust Co v. King, supra, at page 233, 
where the question of such credit and 
the charging back of a check where with- 
drawals have been made upon the 
strength of the deposit is thoroughly 
discussed by Mr. Justice McNary, citing 
among other authorities Winchester 
Milling Co. v. Bank, 120 Tenn. 225, 111 
S. W. 248, 18 L. R. A. N. S. 441, 2 Michie, 
Banks and Banking, Sec. 168. 
_ We think that under the negotiable 
instrument law the determination of 
what was a reasonable time for the 
presentation of the check in question for 
payment, having regard to the nature of 
the instrument, the manner in which it 
was forwarded through the banks from 
Edgar, Mont., being mailed on Nov. 27, 
1926, and having arrived for presenta- 
tion to the bank in Portland on Dee. 3, 
following, under the testimony and all 
the circumstances of the case, consider- 
ing the usage of trade or business, if 
any, was a question to be presented to 
the jury. (Section 7982, O. L.) 


Charge to Jury Said 
To Be Prejudicial 


Where thereyis a conflict in the evi- 
dence, as there was in this case, as to| 
a portion of the transaction, or where 
facts and circumstances are shown from | 
which the inference might reasonably be 
drawn that the drawer assented to the 
delay, the question of what is a reason- 
able time within which to present a 
check for payment is usually one of fact 
for the jury under proper instructions 
from the court. (8 C. J., p. 1069; Col- 
well v. Colwell, supra; Sheffield v. 
Cleaveland, 19 Ida. 612, 115 P. 20.) 

The jury must have understood from 
the charge of the court that if the check 
was delivered to the plaintiff in Port- 
land he could not recover even though 
the defendant consented to the sending 
of the check to Edgar, Mont., or even 
though the defendant sent the check to) 
that place. 

We think that the charge to the jury 
withdrew from their consideration facts 





provided in Sec. 7982, O. L. Or in 
other words, it does not say, under all the 
circumstances, a check must be presented 
on the day following its receipt when the 
payee who receives the check and the 
drawer thereof are at the time in the 
same place where the drawee, bank, is 
located. 

In Colwell v. Colwell, 92 Or. 103, 105, 
179 P. 916, this court had under consid- 
eration the question of fixing the time 
from which the statute of limitations 
would run, The check was about nine 
years old at the time the action thereon 
was commenced and there was a leeway 
of about three years. Based upon the 
rule stated in 2 Dan. on Neg. Inst. (5th 








and circumstances tending to show that 
the drawer not only consented to sending 
the check to Edgar, Mont., for collection 
through the Edgar State Bank but also 
cooperated in sending the check for that 
purpose and that the instruction was 
erroneous and prejudicial. 

The general rule that a check delivered 
at the place where the bank was in- 
stituted must be presented not later than 
during the course of the next business 
day has always yielded to special cir- 
cumstances. (8 C. J., section 753, 5 R. C. 
L. 509.) | 
The special circumstances in the pres- | 
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derstanding attending the matter of 
mailing the check to Edgar State Bank 
at Edgar, Montana, and the assent of 
the commission company to such arrange- 
ment, the situation of the parties and 
the bank to which the check was sent, 
together with all the other facts in. the 
case, among which was the drawing by 
the commission company of two separate 
checks for the amount due Joppa of 
which the small one was intended to be 
cashed in Portland, Oreg., indicating 
that the larger one was not to be so 
handled. 


Assent Is Imputed 
To Defendant Company 


Mr. Clark of the commission company 
had reason to believe, or knew, that Mr. 
Joppa was a farmer residing near the 
small town of Edgar, Mont., which had 
only one bank and that such a bank 
would not be likely to have a correspond- 
ent in Portland, Oreg., to which it could 
send the check. Mr. Clark indicated no 
objection in any way to the check being 
sent to Montana, and collected by the 
usual banking process. 


In Holmes v. Roe, 62 Mich. 199, 28; 
N. W. 864, at 866 of the report, it is | 
stated: , | 

“Nothing is plainer than that the time 
may be extended by the assent of the 
drawer, express or implied. If the plain-| 
tiff’s version of the affair is the true} 
one, there was an implied assent to an 
extension of time; for if the defendant 
assented to plaintiff’s taking the check 
home with him to Chelsea, he assented | 
to its being forwarded from that place 
in the ordinary mode, which would bring | 
it within the second principle above 
stated, and plaintiff would have had the 
whole of Tuesday in which to present 
the check.” 

In Westranch Bank v. Haines, 135 
Towa 313, 112 N. W. 552, the court said: 

“Now, while it is true that the court 
may sometimes determine the reason- 
ableness or unreasonableness of delay! 
in presentment of a negotiable instru- 
ment as a matter of law, the question 
is ordinarily one of fact. As between 
the drawer and payee in this case the! 
question whether the delay was reason- 
able depends upon circumstances dis- 
closed in evidence. If the bank knew} 
that appellee desired to send the draft 
to Ortonville, to be there held for a few 
days for the completion of the land pur- 
chase, and issued the paper to him for 
that purpose, then appellant can claim 
no advantage from the fact that it was 
not forwarded to New York for pay- 
ment on the same or following day, pro- | 
vided, of course, that such delay was 
reasonably necessary for the accomplish- | 
ment of the known purpose for which | 
it was obtained. 

The negotiable instrument law adopted | 
in this State has superseded the law mer- 
chant. Instead of enacting that in the 
absence of special circumstances a check 
when delivered at the place where the; 
bank is situated must be presented not 
later than the close of the next business | 
day, section 7978, O. L., directs that a 
check must be presented for payment 
within a reasonable time after its issue 
or the drawer will be discharged from 
liability thereon to the extent of the loss 
caused by the delay. And section 7982, 
O. L., correctly points out how the “rea- 
sonable tithe” is to be ascertained. 

It is stated in the note to Holmes & 
Sons v. Briggs, and Drum, 17 Am. St. 
Rep. 804 at 808 as follows: 

“What is such reasonable time in which 
to present the check for payment gener- 
ally depends upon the circumstances of 
the case and the relations which exist be- 
tween the parties. (Taylor v. Sip, 30 
N. J. L. 284.) It may be extended by the 
assent of the drawer, express or im- 
plied. (Woodruff v. Plant, 41 Conn. 344; ! 
Holmes v. Roe, 62 Mich. 199; 4 Am. St. 
Rep. 844.) It becomes a question of law 
for the court where there is no dispute 
about the facts. (Mohawk Bank v. 
Broderick, 10 Wend. 304, 13 Wend. 133, 
27 Am. Dec. 192; Himmelman v. Hotal- 
ing, 40 Cal. 111, 6 Am. Rep. 600; Cawein 
v. Browniski, 6 Bush, 457, 99 Am. Dec. 
684.)” 

It is contended by plaintiff that the 
rule established by recent authorities 
seems to be that under the negotiable in- 
struments law, in order for a check to be 
presented for payment within a “reason- 
able time,” it is not necessary that ‘it be 
sent direct to the place of payment, but 
collection through the usual banking 
channels. is permissible, provided that the 
route be not unreasonably circuitous. 

It is stated in 8 C. J., 542, 543, Sec. 854, 
that “the check, if drawn on a distant 
place, however, need not be sent direct to 
its place of payment by the holder, but | 
the usual and accustomed channel of 
transmission is all that is required.” See 
also: Spokane Valley St. Bank v. Lute, 
133 Wn. 66, 233 P. 308; Jensen v. Laurel 











On account of the delay in 


conditions and because of the 
the time for exercising “Rights” 


1930, 


If desirable and a sufficient 


of over $140. 
for each Certificate. 


New York Produce Exchange. 


Full value of the “Rights” 
exercising them. 
not pro 
“Rights” not exercised will be 


on request. 


61 
December 10, 1929. 





ent case are, as claimed by plaintiff in 
his testimony, the circumstances and un- 





| 685, 113 N. W. 476; Bublette Exch. Bank | 


versed and the cause remanded for a 
new trial. 


Meat Co., 71 Mont. 582, 230 P. 1081; concur. 


Associated Gas and Electric System 


“Rights” Expiration Extended from 
December 16 to January 15 


Bearing Allotment Certificate program due to market 


has been extended from December 16, 1929, to January 15, 


request it a further extension may be allowed at that time. 


The Allotment Certificates are offered at $120 each 
under “Rights” less interest at 3c per day for each full- 
paid Certificate for which the subscription is mailed or 
delivered prior to January 1, 1930. 
changeable for securities having a current market value 
Eight “Rights” are required to subscribe 
The “Rights” are being traded in at 
5/16 to 1 plus commission on the Securities Market of the 


Any stockholders, 
to exercise their “Rights” may sell them. 


January 15 unless a further extension is granted. Circular 


ASSOCIATED GAS AND ELECTRIC COMPANY, 
By M. C. O’KEEFFE, Secretary, 


Expenditures in Mississippi 
Exceed November Receipts 





State of Mississippi: 
Jackson, Dec. 10. 

The State of Mississippi collected 
$751,801.96 for its general fund during 
November and spent $838,235.27, making 
an overdraft of $86,433.31 for the month, 
according to a statement just made by 
Carl C. White, State auditor. 

In its special funds operations it added 
$1,491,230 in collections for the month 
to $2,828,980.19 on hand the first of the 
month, while it spent but $1,809,222.15, 
leaving a balance of $2,510,988.04 in the 
special funds Dee. 1. 

If December collections are up to ex- 
pectations and expenditures are as esti- 
mated, there will be an overdraft on the 
general fund Jan. 1 of about $355,000, 
Mr. White said. ‘ 





Charters Filed in Delaware 
In November Show Drop 


State of Delaware: 
Dover, Dec. 10. 

The number of charters filed with the 
corporation department in the secretary | 
of state’s office here for November to- 
taled 517 and the amount of revenue 
the State received in fees with the filing | 
of the charters amounted to $188,412.06, 
according to a statement issued by the| 
department, 

The month of November was the} 
lowest month of the year in the number! 
of charters filed. Only one other month 
fell below the 600 mark in the filing of | 
charters, that being the month of June, | 
when but 519 were filed. 

The amount of revenue received dur- 
ing the month of November from the 
charters fell below $200,000 for the first 
time during the year. 





Fiscal Report of Colorado | 
Shows Debt of $9,851,300 


State of Colorado: 
Denver, Dec. 10. 

The bonded indebtedness of the State 
of Colorado on Nov. 30, the end of the 
fiscal year, was $9,851,300, or $8.21 per 
capita on a population basis of 1,200,000, 
according to a report just issued by the} 
State auditor, John M. Jackson. | 

During the year bonds to the sum of 
$953,100 were redeemed from the various 
issues outstanding and the total interest 
paid on the bonded indebtedness for the 
12 months was $493,264.30. 

Sinking funds and interest payments 
for these various issues are provided by 
direct mill levies on general property, 
from the proceeds of the corporation flat 
tax, and revenue from sale of motor 
vehicle. licenses. . 

Plover Savings Bank v. Moodie, 135 Ia. 





v. Fitzgerald, 168 Ill. App. 240, 242; 
Richardson Grain Separator Co. v. East 
Hennepin St. Bank, 143 Minn. 420, 174 
N. W. 415. 

It is contended by defendants that this 
money belonged to Mr. Joppa, the appel- 
lant, and the agent, having exercised 
ordinary care in placing it in a going 
and duly organized banking institution, 
was not liable because of the insolvency 
of the bank. To this contention -we can- 
not accede. The question’ in the case 
goes further than this. We think the 
commission company by depositing the 
proceeds of the sale of the hogs to its 
now credit created a liability therefor 
of the bank itself, and thus. placed the 
money beyond the control of Joppa. (25 
Cc. J. 373 & note; Akin v. Bedford, 5 
Mart. N. S. (La.) 502.) 

The commission company was not 
obliged to deposit the funds in the bank 
and draw a check therefor in favor of 
plaintiff, but, having done so in the usual] 
course of business, questions in regard | 
to the check are governed by the usual 
rules of law. The packers’ act does not 
relieve the commission company from lia- 
bility. It was required to pay the money 
to plaintiff and had given a bond that 
it would do so. That act was passed for 
the protection of shippers. 

The commission company could have 
paid the money direct to plaintiff if it 
had seen fit to do so. Joppa was a 
stranger in Portland and had nothing to 
do with the selection of the bank in 
which the deposit was made. This court 
should not hold that as a matter of law 
the check in question was not presented 
within a reasonable time. That question 
should be presented to a jury under 
proper instructions of the court. 

The judgment of the trial court is re- 
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tion. He endeavored to induce Eyanson 
to surrender his employment with the 
Connecticut Manufacturers Association 
to become his, Grundy’s, assistant in 
Washington. 


_ He, as well as Burgess, labored to have 
incorporated in the bill the principle of 
the domestic as against the foreign value 
as a basis for the computation of duties, 
an extreme to which even the highest 
of high tariff men in Congress would 
not go, as it was urged they should in 
1922 and again in connection with the 
pending bill. 

Though the result is not to be at- 
tributed wholly to him, those who so| 
liberally contributed, at his instance, to| 
the party war chest may gain some idea 
of the value of the services of Mr.| 
J : tariff | 
legislation from the fact that in 65 of 
the leading industries of the State, the 
bill, as reported by the Senate Finance | 
Committee, recommended raises in the 
duty in the case of 42, signifying added 
profits to the manufacturers of that 
State, if the rates became effective, of 
$1,186,000,000, as computed by an expert | 
statistician of the Department of Com-| 
merce and shown in a table inserted in 
the record. 

By the pyramiding process it is -esti- | 
mated that the additional cost to the 
consumer will be very much more tkan 
that stupendous sum, well informed ex- 
perts insisting it will reach double that 
amount. Mr. Grundy, of course, does 
not admit—indeed he scoffs at the idea 
and denies—that the consumer will pay! 
any additional amount on account of the 
tariff, but he was not prepared to ex- 
tend that view so far as to include the 
duty on manganese, nor did he offer any 
reason why, if the price of that com- 
modity would not be increased, the steel 
manufacturers of his State offered such 
stubborn resistance to the imposition; 
nor, apparently, could he find it appli- 
cable to agricultural products. 

With the reservations indicated Mr. 
the 
foreigner pays the cost of the tariff, not 
the consumer. 


Tariff Views Carried 
To White House 


According to newspaper reports, Mr. 
Grundy waited on the President on May 
8, 1929, to interpose with him in behalf 
of a raise in the Senate of the rates in 
the House bill. At least on leaving the 
White House he complained that the) 
House rates were too low, saying: | 

“The few raises that are in the bill 
fall short of meeting the requirements, 
which the past seven years of Pennsyl- 
vania’s industries show, along the lines 
indicated in the Republican platform | 
adopted at Kansas City.” | 

Though he reserved to himself the 
right to criticize the bill because the 
rates were, in his opinion, too low, he 
was unreservedly caustic in his com- 
ments on Republican Members of the 
Senate who thought them too high and 
exercised their right to attempt to re- 
vise them accordingly. 

.Reference has been made to a written 











statement which Mr. Grundy was per- 
mitted to insert in the record. Having 
in the statement incorporated tables ex- 


hibiting the wealth and industrial out- | 


put of the. State of Pennsylvania, as com- 
pared with that of other States, the in- 
come tax paid by it with a like compari- 
son, the number of wage earners, its 
population, and other like statistics, he 
commented as follows: 


“Perusal of the figures here submitted | 


justify th. statement that if the volume 
of voice in the United States Senate were 
proportioned to population, productive 
power, or the total sum contributed to- 


ward the national upkeep, some of those! 


States which are now most vocal would 
need amplifiers to make their whispers 
heard. 


“The truth 6f the mater is that such | 
States as Arizona, South Dakota, Idaho, | 


Mississippi, etc., do not pay enough to- 


ward the upkeep of the Government to! 


cover the costs of collection, and States 
like Pennsylvania, hamstrung as they are 
by adverse legislation, support these 
backward Commonwealths and provide 


them with their good roads, their post! 


offices, their river improvements, and 
other Federal aid, figuratively, on a gol- 


| den platter.” 


Referring to the States mentioned in 
the foregoing amazing paragraph and 
the attitude of Representatives or some 


of the Representatives from them to-| 


ward the tariff bill, he said: 

“Frankly when you come to analyze 
what they mean to the national life 
of the country they haven’t got any chips 
in the game at all,” and he continued: 

“If it was not for the unfortunate pro- 
vision in the Constitution that gives each 
State two Senators—I say ‘unfortunate’ 
because it was a great compromise that 
got our Constitution through-—they prob- 
ably would not be heard at all.” 

Warming to his subject, he added: 

“If this was a problem that had to 
do with junior Red Cross work for back- 
ward States or something like that, they 
would have a right to get into that game, 
but when it comes te this great funda- 
mental policy that has made this country 
what it is and has produced this great 
revenue, those seven States that have 
about 2.66 per cent of the taxes of this 


great country and put all of this holler: 


against the States which pay about 64 
per cent of the revenues of the country 
there is something wrong down here 
somewhere.” (Rec., Vol. il, p. 500.) 


Views as to South 
Not Supported by Facts 


He would not entirely silence the Sen- 
ators from his “backward States,” but 
in his opinion “they should talk darned 
small.” He thought “the Senators from 


| Georgia ought not to be- putting up the} 


roar that they do,” nor especially the 
Senators from Mississippi and “many 
others from these western States as 
well.” 

Mr. Grundy was unable to submit any 
figures to support his assertion in the 
paragraph quoted from his statement 
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Iowa, Kansas, Missouri, 
Nebraska, Wyoming 






Iowa.—L. A. Andrew, State superintendent 
of banking, has just angounced: 

Corydon State Bank and Commercial Na- 
tional Bank, both of Corydon, consolidated 
under State charter and name of Corydon 
| State Bank. 


First State Bank and First National Bank, 
both of Fredericksburg, consolidated under 
| State charter and name of First State 
Bank. 

Malvern National Bank converted to State 
|charter under name of Malvern Trust & 
| Savings Bank. 

Kansas.—H. W. Koeneke, State bank com- 
| missioner has just announced the follo-7ing 
changes in Kansas State banks for No- 
vember: 

Security State Bank, Bird City, charter 
| dated Oct. 3, 1929, instituted Nov. 1, 1929. 
Leavenworth Savings and Trust Co, 
| Leavenworth, increased capital from $100,- 
000 to $200,000, as of Nov. 20, 1929. 

Missouri.—S. L. Cantley, State finance 

| commissioner, has just announced: 

Bank of Wakenda, Wakenda, closed. 

| Nebraska.—George W. Woods, State bank 
|; commissioner, has just announced: 
Ranchers State Bank, Cody, closed. 

| Wyoming.—John A. Reed, State bank ex- 
|aminer, has just announced: 

| First State Bank, Guernsey, effected vol- 
|untary liquidation through consolidation 
| with First State Bank, Douglas. 

ER 
| that the States named “do not pay 
enough toward the upkeep of the Gov- 
|ernment to cover the cost of collection,” 
;and the declaration is obviously absurd. 
| It was refuted by figures from the Treas- 
| ury. 

He was further obliged to adm‘t that 
| there was no truth in the statement that 
| States like Pennsylvania support what 
he denominated backward Common- 
| wealths, “and provide them with good 
roads, their post offices, their river im- 
provements, etc.” He had, however, a 
solution for the troubles of the wheat 
farmer, namely, that he reduce his pro- 
duction of wheat. 

| The consumer does not figure at all 
| in Mr. Grundy’s views i: respect to tariff 
legislation. They constitute, he says, a 
part of the 23,000,000 who voted the Re- 
publican ticket in 1928, giving a mandate 
to revise the tariff, a mandate he con- 
strues to signify such a revision as the 
leaders of the party shall propose, to 
antagonize which is treason on the part 
of any other of its members. 

In view of his complaint that the rates 
in the pending bill are not high enough, 
one is prompted to speculate on whether 
his loyalty would withstand a downward 
revision should such a course be advo- 
cated or pursued by those same party 
leaders. 

It was nowhere revealed in the testi- 
mony of Mr. Grundy that either he or 
anyone on his force was in a situation 
to offer any enlightenment to Members 
|of either House on any matters per- 
tinent to the discussion of the tariff bill 
not available to them on application to 
| the Tariff Commission and other branches 
of the Government. The inference is ir- 
resistible that it was believed by him and 
by those associated with him that by 
reason of the very substantial aid he 
had rendered as a revenue. raiser for 
| political campaigns he would be able to 
| influence the action of his party asso- 
ciates in the Congress. 
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The standard arrangement of both 
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keyboards, the automatic totals and 
other automatic features make for 
the greatest possible speed. 
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Special devices guard against error. 
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Office of Chief Coordinator Fills Requisitions 
From Surplus Properties, If Possible, to Avoid 
Unnecessary Sale and Loss in Liquidation 





By D. B. WAINWRIGHT, Jr. 


Assistant Chief Coordinator, United States Office of Chief Coordinator 


used more than it is understood. 

In order to visualize clearly its 
application to the business of Govern- 
ment, it is necessary to bear in mind 
the conditions which brought about the 
establishment of the Federal coordinat- 
ing service. 

The executive branch of our Govern- 
ment has grown from a very simple to 
a very complex organization. Originally 
it comprised few departments and pre- 
sented only minor difficulties of ad- 
ministration. Interdepartmental ques- 
tions were easily adjusted through per- 
sonal contact. 

Gradually, however, with the crea- 
tion of additional departments and the 
expansion of Federal activities, the 
problems of administration have be- 
come more and more inyolved. For 
years the duties of the Chief Executive 
have multiplied, but there was no 
agency at his command to take from 
his shoulders the burden of routine 
business affairs which from their very 
nature demanded coordinated control. 

This condition reached a climax at 
the termination of the World War, when 
the fiscal problems arising from the 
national debt, together with those ques- 
tions concerning the necessity for 
liquidating the tremendous war sur- 
plus, became so impressive as to indi- 
cate the imperative necessity of de- 
parting from the established practices 
of more than a century. 


a 


When the first budget director in 
1921, undertook his task of balancing 
the national budget, he found this prob- 
lem of liquidating accumulations of 
war surplus to be the most pressing 
one and the one most susceptible of 
coordination. More than $5,000,000,000 
of Federal money was tied up in sur- 
plus property. 

Liquidating was going on slowly in 
a rather haphazard way through the 
uncoordinated efforts of the three De- 
partments War, Navy and Shipping 
Board, which held the bulk of these 
supplies. 

The markets were glutted with the 
sale of war surplus. But the Federal 
activities not engaged in liquidation 
were purchasing for governmental use 
quantities of material identical with 
that which the Government already 
held in warehouses at a large expense 
for storage, or which had recently been 


FS OORDINATION is a word that is 


sold at a sacrifice to dealers who resold - 


it to the Government and realized a 
handsome profit on the double transac- 
tion. 

The Budget Director placed the sit- 
uation before the President, with the 
result that the office of the Chief Co- 
ordinator was created by Executive or- 
der on July 27, 1921, as a part of the 
national budgetary system. Since the 
liquidation of war surplus was a para- 
mount consideration at that time, the 
original duties of the office related 
principally to the inventorying and dis- 
posal of this property. 

Brig. Gen. H. C. Smither, an officer 
of the Army who had distinguished 
himself in the service of supply dur- 


ing the war, was selected for this duty, 
and he immediately proceeded to create 
the machinery necessary for its ac- 
complishment. He assembled a small 
group of assistants and established a 
field force of officers who were desig- 
nated as area coordinators. 

One of these area coordinators took 
station in each of the Army corps 
areas, a territorial division adapted ar- 
bitratily to the coordinating service for 
convenience. In his own office he es- 
tablished a liquidation section com- 
posed of two subdivisions, the Federal 
Liquidation Board and the Interde- 
partmental transfer division. 


m A 

With these were associated as a sup- 
plemental coordinating agency the gen- 
eral supply committee of the Treasury 
Department. The liquidation board 


functioned as a directorate of sales, and 
its proceedings in establishing a liqui- 


dation policy for the Government con-- 


cerned primarily those agencies actively 
engaged in the sale of surplus property. 

It was composed of the director of 
sales, War Department; the senior 
member, Board of Survey, appraisal and 
sale, Navy Department; the manager, 
material and ship sales division, Ship- 
ping Board; the Quartermaster, Marine 
Corps; the general purchasing agent, 
the Panama Canal, and the superin- 
tendent, general supply committee. 
Since its organization there have been 
added to its membership the Assistant 
Surgeon General, Public Health Serv- 
ice and the Assistant Director for Sup- 
ply, Veterans’ Bureau. 

Its duties were to knit all sales ac- 
tivities of the Government into a busi- 
ness association which should safe- 
guard the interests of the Government 
and at the same time promote the con- 
fidence of private interests doing busi- 
ness with the Government. Now that. 
forced liquidation is at an end, the 
Board functions in an advisory capacity 
on matters of policy relating to the sale 
of Federal property. 


A 


It became almost immediately evi- 
dent that the greatest economy in the 
disposal of surplus lay in transferring 
it to other Federal activities which had 
need for it, thus avoiding the expendi- 
ture of funds for supplies which the 
Government already possessed and 
which could be sold in the open market 
for only a fraction of their actual value. 
The interdepartmental transfer division 
was designed to meet this phase of the 
liquidation problem. 

All surplus Federal property is 
cleared through these activities and 
since their establishment there have 
passed through their hands property to 
the value of more than $4,000,000,000, 
while the estimated savings resulting 
from interdepartmental transfers is al- 
most $150,000,000. They are responsi- 
ble in a large measure for the sound 
policies under which this vast liquida- 
tion problem was conducted, and which 
the Government is still following in the 
disposal of its surplus material. 








ir-Mindedness in Arizona 
Airport for Every City Planned 


By JOHN C. PHILLIPS 


Governor, State of Arizona 


every town and city in the State 

of Arizona will soon become a 
reality, and that reality will mark the 
progressiveness of each community and 
of the State. It also indicates a desire 
to keep pace with the needs of a grow- 
ing population, and we can truthfully 
say that our population is steadily 
growing. 


J HE establishment of an airport in 


Vision precedes all accomplishment. 
Only a few years ago the idea of air- 
ports being a necessity in every town 
would have been thought absurd. The 
need has grown on us so gradually that 
we now accept it as we accept every 
other need in connection with growth 
and progress. 


Flying as a means of travel is 
steadily growing in popularity. The 
full advantages of air travel have not 
yet been fully realized by the traveling 
public, but even within the span of my 
memory people were slow to take to 
transportation by rail, preferring a 
slower means of travel as being safer. 

As the business of the individual and 
Nation increases it becomes increas- 
ingly important to reduce the time be- 
tween different points, and when we 
realize that this can be done with a 
minimum of danger, this means of 


travel will become as indispensable as 
railroad travel has been. 

The need of air-mail routes is also 
becoming more pressing daily, and we 
hope to have definite routes established 
through the State within a short time. 
This will greatly aid bankers and in 
fact every business man in the State in 
transacting their business. 

I am strongly air-minded myself. 
I have had a number of wonderful trips 
within the last. few months and have 
often wished I could describe the sensa- 
tion of flying and the change which 
takes place in one’s consciousness as he 
is carried swiftly through the air. 

The physical aspect of the world in 
which we live changes under our vision. 
Familiar old landmarks look entirely 
different viewed from the air. All of 
this causes a change in our own per- 
spective, and makes us feel like ex- 
claiming with Samuel F. B. Morse, in- 
ventor of the telegraph, “What hath 
God wrought!” 

My first train ride carried with it a 
thrill which I never thought could be 
duplicated after I grew to manhood, but 
my first airplane ride came as near to 
doing so as any experience I have ever 


had since. There is still a delightful 
sensation and thrill in every trip I 
make. 
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Wall-Eyed Pike, Speckled Trout, Bass 


and Other Species Abound in Rivers and Lakes of State 


By DR. THADDEUS SURBER 


Biologist and Superintend@nt of Fish Culture, Game and Fish Department, 
State of Minnesota 


sports it is safe to conclude that 

more people are interested in fish 
and fishing than all other recreative 
sports combined. Fishing is indulged 
in for pleasure and profit by almost 
every member of the family. 

Practically every family, except a 
few of those residing in the large cities, 
at some season of the year, indulge in 
fishing either on one of our many lakes 
or by the border of some river or brook. 
Naturally, therefore, everyone is inter- 
ested in what is being done to maintain 
not only this recreative sport, but also 
what is being done to maintain the 
commercial fishing and the food fishes. 


Those of us here in Minnesota who 
are actively engaged in the maintenance 
of the fisheries believe that we are 
keeping pace, through the medium of 
our hatcheries, with the ever-increas- 
ing demand made upon our public wa- 
ters by local residents and tourists 
from other States. We have practically 
closed our activities for the calendar 
year 1929, and while all data with refer- 
ence to the activities of the hatcheries 
are not yet complete, enough has been 
compiled to clearly indicate that the 
year 1929 is a record breaker so far 
as the production of the State hatch- 
eries is concerned. 

Notwithstanding the predictions of 
calamity mongers opposed to the com- 
mercial fishery conducted in Red Lake, 
the Spring of 1929 saw the greatest. run 
of wall-eyed pike in its history. Two 
of the rivers tributary to this lake, on 
which we operate spawning stations, 
had such a heavy run of fish that we 
abandoned all attempts to keep an ac- 
curate record of the number which ac- 
tually ran up these streams to spawn, 
and had to abandon the taking of eggs 


cy. ALL the classes of outdoor 








Money Prime Need 
of Education 
in Sout By J. H. Highsmith 


Inspector of High 
Schools, State of 
North Carolina, 


Tae South is advancing economically 
and_ industrially. Commendable 
progress has been made in education; 
but the South cannot continue to go 
forward in other lines if she neglects 
the education of her people. The great 
educational problem before the South 
today is the equalization of educational 
opportunity. 

Educationally the South is what busi- 
ness men called “spotted.” There are 
spots in the South where there is an 
equality of educational opportunity; but 
this does not apply to this section as a 
whole, nor to any State as a whole. 

Lack of educational opportunity is 
particularly noticeable in rural dis- 
tricts. There are three factors in a 
program of equalization of educational 
advantages: Teachers, length of term, 
money——these three, but the greatest of 
these is money. 

We have preached long enough the 
doctrine of the equal right. What the 
South needs today is to discharge its 
obligation by converting the doctrine of 
the equal right into the practice of the 
equal chance. 


in the midst of the run because our fa- 
cilities were insufficient to take care of 
the eggs being produced. 

The wall-eyed pike is, in all probabil- 
ity, our most important game and food 
fish, being classified as a game fish in 
all inland waters except the waters of 
Red Lake, where it is considered a com- 
mercial species under practically the 
same class as those taken from interna- 
tional waters. Naturally, on account 
of the enormous demands for this fish 
throughout the State, we are making 
strenuous efforts to perpetuate it in 
State waters and, we believe, with com- 
plete success. 

Not only are we maintaining the 
fishery in all lakes suitable for pike, 
but we have succeeded in introducing 
them into certain north shore lakes in 
which they were previously unknown 
and with unexpected success in several 
cases. During the season just closed 
625 lakes were stocked with this one 
species alone; the output of the hatch- 
eries and field stations being slightly 
over 600,000,000 fry. 

The selection of proper species of 
stream trout for introduction into cer- 
tain waters, particularly in the south- 
eastern part of the State, has met with 
increased success. Ever since we have 
discontinued attempts to stock streams 
by the introduction of fry, and planted 
fingerling fish ranging in size from 
three to six inches-instead, we are not 
only maintaining good fishing in recog- 
nized trout streams through this means 
but have increased probably fully .25 
per cent the available trout streams in 
the southeastern part of the State ‘by 
the introduction of rainbow trout and 
the Scotch brown trout. 


We have never been able in the past, 
and will never probably be able in the 
future, to supply the demands made 
upon us by the bass fishermen, because 
it would be impossible for us to rear in 
ponds a sufficient quantity of large- 
mouthed and_ small-mouthed black 
basses to supply the necessary. number 
for the anglers’ catch. We propose to 
increase our output of bass very mate- 
rially within the next two years by the 
construction of two large ponds in the 
southern half of the State. 

Of the 15 different species of fish 
propagated by the State hatcheries this 
season by far the most important, as 
previously shown, is the wall-eyed pike, 
followed by whitefish and lake trout; 
the grand total for all species amount- 
ing to approximately 700,000,000 young 
fish released in the streams and lakes 
of the State during the calendar year. 

Winter is now upon us with its at- 
tendant evils so far as the perpetuation 
of fish life is concerned. We have 
passed through one of the driest sea- 
sons experienced in Minnesota for many 
years. This has resulted in a decreased 
water level in practically all of our 
lakes, and this decrease in water level, 
which has been going on for years, has 
a disastrous effect on fish life in that 
it has reduced the capacity of every 
lake in the southern half of the State 
approximately 50 per cent. 

In many of the shallow lakes the fish 
are overcrowded and quickly consume 
the available oxygen after the lake be- 
comes frozen over, resulting in tremen- 
dous losses. This is but the natural 
result of an inevitable law and can only 
be remedied by the removal of great 
quantities of these fish from such lakes 
as are suspected of being in this con- 
dition. 
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Popular Understanding That Economic, Social 
and Spiritual Problems Are Common to All Will 
Prevent War, Says Governor of Idaho 





By H. C. BALDRIDGE 


Governor, State of Idaho 


is as old as written history. Evi- 

dently from the very beginning 
of civilization, nations have .attempted 
by confederations, by international 
treaties, by legislative enactment, to 
devise a workable plan whereby war 
could be avoided. 

Greek and Roman historians devote 
much space to this subject. Still 
earlier records inscribed upon the an- 
cient monuments of Egypt and Assyria 
refer to a movement for universal arbi- 
tration, the principle which attained 
its culmination in The Hague Tribunal. 


A 


Ts: subject of World Brotherhood 


Since the World War, we have seen a 
revival of interest in this subject and 
the people of all nations—the rank and 
file of the people who carry the burden 
and pay the exorbitant costs in men 
and money—are hoping for some solu- 
tion to this problem—some way by 
which wars may be avoided in the fu- 
ture. 

This matter of whether we shall con- 
tinue at an ever increasing cost to pre- 
pare for war, or whether we shall agree 
with the other nations of the world to 
insure and perpetuate peace by dis- 
armament, is a matter of vital economic 
importance to every individual. Here in 
the United States we are spending more 
than $1,000 a minute for preparedness; 
more than $60,000 an hour; nearly 
$1,500,000 a day—more than $500,- 
000,000 spent for military purposes in 
1929. 

This enormous sum is the contribu- 
tion made by the United States in sup- 
porting a questionable theory of pre- 
paredness. Great Britain has spent as 
much or more this year. All told, for 
the year, 1929, the nations of the world 
have spent $4,300,000,000 for the in- 
struments and the agencies of warfare 
—$4,300,000,000 which we must con- 
sider an absolute and total economic 
loss! 

If this year’s expenditures for mili- 
tary purposes should be taken as an 
isolated incident, the fact would stand 
out as one of the most astounding illus- 
tratiens of human stupidity in the 
annals of history. And yet this year’s 
expenditures have been but a part of 
a progressive program which, as surely 
as night follows day, will lead us into 
another war more terrible and more 
costly than the last. 


A 


Who pays the cost? In times of war, 
the young men pay—they pay with 
their lives; they pay the cost with 
ruined careers, with blunted sensibili- 
ties, with terrible memories that haunt 
them all the rest of their days. In 
times of peace, the wage-earners pay— 
the wage-earners, the farmers, the busi- 
ness men and the professional men of 
the country pay. s 

Again I ask, what is the solution? 
There is but one answer. 

When we in the United States, as 
individuals, each boy and each girl, 
each man and each woman, learn to 
appreciate that the boys and girls, the 
men and the women of other nations 
are human beings like ourselves, actu- 


ated by the same motives and same de- 
sires, responding to the same emotions, 
the same sensations of joy and sorrow, 
having the same ambitions, the same 
appreciation of material comforts, the 
same zest for achievement—and when 
the other nations appreciate the fact 
that we are in no wise different from 
themselves—then, and not till then, 
will it be possible to abolish war and 
unite the world in the bonds of a com- 
mon brotherhood. 


How long before this can be accom- 
plished? By what methods can we 
accomplish this thing that the world 
desires? 


A generation ago, I believe, no per- 
son would have been bold enough to 
hazard an answer to these questions. 
But a different condition prevails at 
the present time. 

A few weeks ago, the prime minister 
of England visited the United States 
for the express purpose of forwarding 
his sincere desire for a reduction in 
armaments. The thinking people of the 
world approved of his visit and are 
waiting, are hoping that at the next 
conference of nations an actual reduc- 
tion will be initiated. 

I have said the achievement of this 
idea of world brotherhood is more 
nearly possible at the present time than 
at any previous period in the world’s 
history. This is true because through- 
out the world, the boys and girls are 
being educated, are being trained to 
think for themselves. 


A 


Nearly 2,000 years ago in Palestine, 
a new religion was given to the world 
—a religion founded on the brotherhood 
of man—a religion having a two-fold 
purpose: The spiritual salvation of 
mankind; and, as its corollary, “Peace 
on Earth—Good Will to Men.” 

A wonderful religion! Nevertheless, 
the old religious leaders of Palestine, 
masters of mob psychology, were able 
to crucify the divinely inspired founder 
of this new religion. 

During that same period, there lived 
a Roman citizen, a materialist, an ob- 
scure man, whose name is not even re- 
corded by historians. This man, evi- 
dently familiar with war and the social 
and economic waste of war, started a 
crusade for world peace, basing his 
efforts wholly upon economic premises. 
Historians have recorded with brief 
mention that this man’s efforts were 
displeasing tg the emperor of Rome 
and that he was executed. 

Christ preached a spiritual brother- 
hood. This forgotten Roman citizen 
advocated a political brotherhood—a 
brotherhood founded upon social and 
economic interests. 

Now after a lapse of nearly 2,000 
years, an educated world is beginning 
to appreciate the possibilities of a 
three-fold brotherhood—spiritual, so- 
cial, and economic. 

The brotherhood of men as taught by 
the Christ has encircled the globe—and 
now the world has come to appre- 
ciate the possibilities of international 
brotherhood, but how long will it be 
before we are ready to transform this 
ideal into actuality? 








ublic Utilities in Nobiealen 


: Capital Invited to Develop Water Power 


By W. M. STEBBINS 


Treasurer, State of Nebraska 


lions to the taxable wealth of Ne- 

braska. Thousands of people liv- 
ing in the irrigated sections on farms, 
and in some of our large cities, today, 
depend almost entirely upon irrigation 
for their support. 

Irrigation has become one of the most 
important problems before us today— 
how to develop and make the most out 
of the water that is now going down 
our streams without benefit to any- 
body. Every person in Nebraska is in- 
terested in irrigation and seeing it de- 
veloped to the fullest extent. Every 
acre of land in the western and central 
parts of the State that can be irrigated 
at a minimum cost should be irrigated. 

Irrigation, power and flood control 
are linked together and cannot be sep- 
arated. Probably, at this time, what 
will aid most to extend irrigation in 
our State is flood control. The control 
of the flood waters of our rivers near 
their sources, to be released when 
needed in the middle of the Summer, 
would be of great benefit to irrigation, 
as well as contributing its part towards 
the control of the great damage this 
water does in flood time farther down 
the rivers. 

Flood control is a national problem, 


[ ‘iene ote has added many mil- 


and this State should cooperate with 
the National Government in seeing that 
Nebraska is well cared for and does her 
part in this ‘great national development. 


Development of power in this State 
will not be complete until every home, 
including farm homes, is supplied with 
power the same as in our large towns 
and cities today. Every farm home is 
in the market today for electric power. 
They should have lights, power for the 
washing machine, the flat iron, for 
cooking; lights for the yards and barns, 
power to pump water, grind feed, run 
the milking machines, etc. This de- 
mand will not be met until power lines 
thread our State like telephone wires 
do today. 

Laws should be left so to protect 
municipalities and other districts which 
want to own their own power plants; 
bit where they do not have such plants 
to meet the necessity, let us in every 
legitimate way encourage capital to en- 
ter the field and supply the demand. 

The State legislature, elected by our 
people, will control capital and control 
rates. Congress, jangling over Muscle 
Shoals and Boulder Dam, each more 
than a thousand miles away, will - not 
help Nebraska solve its irrigation, 
flood control and power problems. 



































































































